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The Police Power in its Application to the Regulation 
and Limitation of Hours of Labor 


By S. J. Werrrick 


FORMERLY OF THE CLEVELAND Bar, Now oF THE SEATTLE BAR 


N taking up this subject it is not 
our intention to enter into a dis- 
cussion of fundamental social, political 
or economic theories as to the wisdom, 
policy or constitutionality of the exer- 
cise of the police power to regulate and 
limit the hours of labor. To do so 
would involve us in the abstractions 
suggested by such titles as ‘‘Paternalism 
v. Individualism’ and ‘‘Governmental 
Interference v. Laissez fatre,’’ all of 
which we wish to carefully avoid. 

It may be that governmental inter- 
ference has gone, or is going, too far. 
As early as 1886, Prof. Tiedeman was 
so alarmed about this tendency that 
he felt it his duty to point out the exact 
limitations of the police power in the 
United States, in the hope that he 
might “‘awaken the public mind to a 
full appreciation of the power of con- 
stitutional limitation to protect private 
right against the radical experimenta- 
tion of social reformers.’ It is inter- 
esting to note the anxiety of this author 
in regard to this matter at a time when 
legislation under the police power had 
not gone to the extremes of today, and 
when its application to the regulation 
and limitation of hours of labor was yet 


a novelty. In the preface to his treatise 
on the “‘Limitations of the Police Power 
in the United States’ he says:— 


For many years after popular government 
was established in the English-speaking 
world there was no marked disposition mani- 
fested by the majority to interfere with the 
like liberty of the minority. On the con- 
trary, the sphere of governmental action was 
confined within the smallest limits by the 
popularization of the so-called laissez faire 
doctrine, which denies to the government 
the power to do more than provide for the 
public order and personal security by the 
prevention and punishment of crimes and 
trespasses. Under the influence of this doc- 
trine, the encroachments of government upon 
the rights of the individual in the past cen- 
tury have been comparatively few. But 
the political pendulum is again swinging in 
the opposite direction and the doctrine of 
governmental inactivity in economic matters 
is attacked daily with increasing vehemence. 
Governmental interference is proclaimed and 
demanded as a sufficient panacea for every 
social evil which threatens the prosperity of 
society. Contemplating 
these extraordinary demands, the 
conservative classes stand in constant fear of 
the advent of an absolutism more tyranical 
and more unreasoning than any before ex- 
perienced by man, the absolutism of a demo- 
cratic majority. 


Thus wrote Tiedeman in 1886. Since 
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that time the range of legislation with 
respect to the subject of governmental 
control in the exercise of the police 
power has been much extended. The 
reasons for this extension are obvious. 
Modern social life has called into being 
many agencies not before existing, and 
it is only natural that there should be 
a continuous and progressive develop- 
ment of governmental functions with 
the increased application of science to 
the business of life. The changing 
conditions of society, the evolution of 
employment, and the expansion of 
trade and business along all lines make 
a change in the application of principles 
absolutely necessary. 

Many people now hold the view that, 
all things considered, the general wel- 
fare of employees, mechanics and work- 
ingmen upon whom rests a portion of 
government will be best subserved if 
the hours of labor are restricted. This 
is shown by the many laws upon this 
subject passed within recent years, 
such, for instance, as the law of Congress 
limiting the hours of labor upon public 
works, regardless of whether there are 
any special circumstances calling for 
such a law. 

But, however that may be, we shall 
not discuss fundamental theories, such 
as the quotation above suggests. At 
least we shall not join with Prof. 
Tiedeman in his opposition to the evi- 
dent tendency of the law. To do so 
would avail us nothing. To take a 
stand opposed to governmental inter- 
ference, except in this restricted sense, 
would be to differ with the overwhelm- 
ing authority of both state and federal 
statutes and cases. Our only purpose, 
therefore, shall be to review and 
classify the cases which have con- 
sidered laws relating to hours of 
labor, to the end that we may know 
just where we stand upon this im- 
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portant subject in its present state of 
development. 

If we were to classify the police 
power with regard to the instances in 
which it has been exercised within 
recent years, one of the main divisions 
would be that as to the regulation and 
limitation of hours of labor. Indeed, 
so important have become the statutes 
and decisions upon this subject that 
the Digests and Encyclopedias have 
incorporated a distinct head under 
which to treat them, which, no matter 
what the number of hours to which 
labor is limited may be, is entitled, for 
the sake of brevity and uniformity, 
“Eight Hour Law.” 

While laws providing that a certain 
number of hours shall constitute a day’s 
work have become quite general within 
recent years, the adjudications upon 
this subject are as yet comparatively 
few. The terms of the statutes vary 
in the different states. In some the 
only purpose seems to be to define a 
working day, while in others provisions 
are made for recovering compensation 
for working over hours, or penalties 
are enacted for their violation. 

The principal ground upon which 
such statutes have been attacked is 
that they restrict the constitutional 
rights guaranteed by the Fourteenth 
Amendment to the Constitution of the 
United States which reads as follows :— 

“No state shall make or enforce any 
law which shall abridge the privileges 
and immunities of citizens of the United 
States; nor shall any state deprive any 
person of life, liberty or property with- 
out due process of law; nor deny to any 
person the equal protection of the law.” 

The police power, which is inherent 
in the states, relates to the health, 
safety, morals and general welfare of the 
public. It is hardly necessary, there- 
fore, to say that any law limiting hours 
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of labor which clearly and directly con- 
serves the public health, safety, morals 
or welfare is valid and will be upheld 
in any court. Such a law is designed 
primarily to protect the public, as dis- 
tinguished from the individual, and 
clearly falls within the requirements of 
the legal maxim, ‘Sic utere tuo, ut 
alienum non laedas,”’ upon which the 
police power rests and to the detailed 
enforcement of which it is generally 
confined. 


I. Laws Regulating and Limiting Hours 
of Labor Which Directly Affect the 
Public. 


It is difficult to conceive of labor 
laws which directly affect any one but 
the laborer himself, or, perhaps, the 
employer. To limit the number of 
hours a person shall work generally 
does not concern the public, at least not 
directly. We need not expect, there- 
fore, to find many such laws. The 
cases in which such laws are considered 
are still fewer for the reason that their 
validity is seldom attacked. The only 
case in which the constitutionality of 
such a law was considered is that en- 
titled, The Ten Hour Law for Street 
Railway Corporations, 24 R. I. 603, 
1902, in which an act providing that 
a day’s work for employees on street 
railways should not exceed ten hours’ 
work to be performed within twelve 
consecutive hours was held valid. The 
Court said in substance that the purpose 
of the act is to guard the public (safety) 
from service too prolonged for alertness 
in the exercise of reasonable care. A 
similar statute applicable to railroads 
was involved in People v. Phyfe, 136 
N. Y. 554, 1893, but the case turned 
upon another point and the question 
as to its constitutionality was not de- 
cided. The Court said, however, that 
“in view of the great danger to, and 


even destruction of, life and property, 
which might result from an attempt of 
men who have become enfeebled by 
prolonged and exhausting effort to con- 
trol engines and cars in motion,” it 
might well be regarded as a reasonable 
exercise of the police power. The 
federal eight hour law, limiting the 
hours of employees engaged by inter- 
state railroads, which went into effect 
a little over a year ago, is another sim- 
ilar law and is undoubtedly sustainable 
on the same ground, namely, on the 
ground that it directly protects the 
public. 

These are perhaps the clearest illus- 
trations of such a law. There are 
none beside these in which the hours of 
employees have been limited primarily 
for the welfare of the public, and which 
so directly affect the public. As soon 
as we leave clear instances like those 
above, we approach the _ border-line 
between those laws which directly af- 
fect the public and those which do not, 
and become involved in the difficulty 
of determining to which class the par- 
ticular law in question belongs, upon 
which determination, of course, depends 
the validity of the law. Here there is 
room for great differences of opinion, 
depending entirely upon the view which 
the court takes, and hence the conflict 
between the decisions of our best courts 
in passing upon the validity of the same 
law. To illustrate, a few years ago the 
legislature of New York passed a law 
making it a misdemeanor to employ a 
person in a bakery for more than ten 
hours in any one day. This law was 
sustained as a valid exercise of the 
police power by both the Appellate 
Division of the Supreme Court, People 
v. Lochner, 73 App. Div. 120, 1902, and 
the Court of Appeals, id., 177 N. Y. 
145, 1904, of the State of New York. 
This case properly falls under a later 
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division of our subject and we notice it 
here only to call attention to that phase 
of it which touches the point we wish 
to illustrate. One of the reasons given 
by the New York courts for upholding 
this law was that it directly affects the 
public health, because bread is more 
likely to be clean and wholesome if 
the workman is not fatigued by long 
hours of work, and clean and whole- 
some bread is conducive to the public 
health. The case later went to the 
Supreme Court of the United States, 
Lockner v. New York, 198 U. S. 45, 
1905, but that Court could see no such 
direct relation between the law and the 
public health. It said, in substance, 
that it is impossible to discover any 
connection between hours of labor and 
healthy bread, and that, if it exists, 
it is ‘‘too thin and shadowy to build an 
argument on it.’’ The conclusion, 
therefore, was that the law could not 
be sustained on that ground. 


II. Laws Regulating and Limiting Hours 
of Labor Which do Not Directly 
Affect the Public. General 
Rule. 


Let us now see what the situation 
is with regard to laws which admittedly 
have no such direct relation to the 
public health, safety, morals or welfare. 
The broad, fundamental rule undoubt- 
edly is that such laws are invalid be- 
cause they restrict the inalienable right 
of every citizen to contract as he pleases 
concerning his labor and property. 
But there is another principle as firmly 
established as the preceding one, to the 
effect that both liberty and property, 
including the right to contract, are sub- 
ject to reasonable regulation by the 
state when there are particular circum- 
stances which require it. A few courts, 
though recognizing this principle in 
other connections, seem to forget it 
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when they are dealing with laws limit- 
ing hours of labor, and, adhering strictly 
to the main rule, absolutely refuse to 
sustain such laws. A large majority 
of the courts, however, recognize and 
apply this principle in considering laws 
limiting hours of labor as they do in 
considering other laws, with the result 
that there are now three well estab- 
lished exceptions to the broad, funda- 
mental rule first above stated. The 
cases which absolutely deny the right 
of the legislature to make such laws 
under any circumstances, we will take 
up in connection with, and as denying, 
the exceptions which naturally furnish 
the classification for the rest of this 
article. 


III. Exceptions to the General Rule That 
Laws Regulating and Limiting 
Hours of Labor Which Do Not 
Directly Affect the Public are 

Invalid. 


1. LAWS WHICH LIMIT THE HOURS 
OF LABOR OF PERSONS ENGAGED 
ON PUBLIC WORKS. 


A common form of statutory regula- 
tion of the hours of labor is the pro- 
vision that workmen on public works 
shall not be required to work more than 
a prescribed number of hours each day. 
These laws indicate a general belief 
on the part of the legislators that re- 
stricting the number of hours of work 
is conducive to the general welfare, 
because they are often passed regard- 
less of whether there are any special 
circumstances connected with the situa- 
tion they are to govern calling for such 
laws. Most courts sustain legislation 
of this kind. This is not because it 
has such a direct relation to the public 
welfare as is required in other cases, or 
even because it has any relation to it at 
all, but because laws of this kind are 
regarded as in the nature of a direction 
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from a principal to his agent. As was 
said by the Court in United States v. 
Martin, 94 U.S. 400, 1876,—‘“‘We regard 
the statute chiefly as in the nature of 
a direction from a principal to his 
agent, that eight hours shall be deemed 
to be a proper length of time for a day’s 
work, and that his contracts shall be 
based upon that theory. It is a matter 
between the principal and his agent in 
which a third party has no interest.” 
In Atkins v. Kansas, 191 U. S. 207, 
1903, the Court said that “It is within 
the power of a state, as a guardian or 
trustee for its people and having full 
control of its affairs, to prescribe the 
conditions upon which it will permit 
public work to be done on behalf of its 
municipalities.’’ A typical statute of 
this kind is that considered in the case 
of In re Dalton, 61 Kan. 257, 1899, 
which provided that eight hours shall 
constitute a day’s work for laborers, 
workmen and mechanics employed by 
or on behalf of the state, or by or on 
behalf or any county, city, township or 
other municipality of the state. 

The theory of these cases is that 
no employee is entitled as of absolute 
right and as part of his liberty to per- 
form labor for the state, and that no 
contractor of public work can excuse a 
violation of his agreement with the 
state by doing that which the statute 
under which he proceeds distinctly for- 
bids. In the case last cited it is said: 
“The position which the state has 
taken in no wise differs from that of the 
individual who, in the employment of 
labor, refuses to allow any one to work 
more than eight hours. It certainly is 
lawful for one to refuse to employ men 
to work more than a given number of 
hours.”’ 

The tendency of the decisions un- 
doubtedly is in favor of upholding 
this class of statutes. Thus in In re 


Broad, 36 Wash. 449, 1904, the Court 
expressly overrules a former decision 
which was against the constitutionality 
of such a statute. The case overruled 
was City of Seattle v. Smythe, 22 Wash. 
327, 1900. 

But the decisions upon this class of 
cases are by no means unanimous. 
The cases which hold the contrary 
repudiate the agency idea and hold that 
while cities and counties are auxiliaries 
of the state for the purpose of local gov- 
ernment, they are so far independent 
of the state that it is not within the 
power of the legislature to prescribe the 
terms and provisions of the contracts 
that may be made by a person con- 
tracting therefor. Ex parte Kubach, 
85 Cal. 274, 1890. City of Cleveland 
v. Construction Co., 67 O. S. 197, 
1902. In the latter case the Court said, 
“The fallacy of the contention (that 
it is a direction from the principal to 
his agent) lies in the assumption that 
the compulsory authority of the legisla- 
ture over municipal corporations is so 
absolute and arbitrary that it may dic- 
tate the specific terms upon which it 
may contract although such contracts 
may relate only to matters of purely 
local improvements.” It would seem 
from these cases that the real conflict 
between the courts is not so much on 
the principal-and-agency idea as it is 
on the question whether the law is so 
broad as to cover not only contracts 
which a municipality makes in its 
governmental capacity, but also those 
which it makes in its private capacity. 
In the former case the municipality acts 
as agent, in the latter as principal. Ap- 
plying the principal and agency test, 
then, it follows that while the legisla- 
ture has the right to prescribe the 
rules which shall govern in the exercise 
of purely governmental functions of 
public corporations, it has no such right 
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as to those which shall govern in the 
exercise of their private functions. 

As further indicating the real conflict 
in these cases, we cite People v. Con- 
struction Co., 175 N. Y. 84, 1903, and 
United States v. Ollinger, 55 Fed. Rep. 
959, 1893. Other cases opposed to the 
general rule are: Wheeling Bridge & 
Terminal Co. v. Gilmore, 8 O. C. C. 658, 
1894; Vogt v. Milwaukee, 99 Wis. 258, 
1898; Fiske v. People, 188 Ill. 206, 1900. 


2. LAWS WHICH ARE DESIGNED TO 
PROTECT WOMEN AND CHILDREN. 


That laws regulating and restricting 
the hours of labor of children are valid 
is now too well settled to admit of dis- 
pute. We shall, therefore, do no more 
than state the reason for so holding, 
which is that children are wards of the 
state and as such entitled to protection. 
Laws thus affecting women engaged in 
certain occupations are in force in some 
sixteen states of the Union, but the ad- 
judications are few. The earliest re- 
ported case is that of Commonwealth 
v. Hamilton Mfg. Co., 120 Mass. 383, 
1876. The statute prohibited the em- 
ployment of all persons under age and 
of all women in any manufacturing 
establishment for more than ten hours 
a day or sixty hours a week. This was 
upheld, but the decision is somewhat 
peculiar. The substance of the opinion 
is that it does not forbid any person to 
work as many hours as he pleases and 
that it merely provides that in an em- 
ployment which the legislature evi- 
dently deemed dangerous to the health 
of children and women they should not 
labor more than so many hours, the 
idea presumably being that persons 
might engage in other work if they 
wished to work more than sixty hours. 

The next case in point of time was 
Commonwealth v. Beatty, 15 Sup. Ct. 
Pa. 5, 1900. The statute was similar 
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to that in the preceding case except 
that the number of hours was twelve. 
The Court makes some very strong and 
sweeping remarks which could with 
equal propriety be applied to all classes 
of persons. Thus the Court says, “A 
prohibition upon physical exertion which 
is likely to result in enfeebled and dis- 
eased bodies, and thereby directly and 
consequentially affects the health and 
safety of the community, cannot in any 
just sense be deemed a taking or appro- 
priation of property.” And again, “‘The 
public good is entitled to protection 
and consideration, and if in order to 
effectuate that object there must be 
enforced protection to the individual 
such individual must submit to such 
enforced protection for the public good.” 

This seems to be sound doctrine 
which recognizes that the welfare of the 
individual tends to become the welfare 
of the public. The legislature of Penn- 
sylvania undoubtedly felt that this is 
true where numerous women and chil- 
dren are employed in occupations not 
becoming their kind. We can readily 
conceive of an entire community of 
miners, for instance, engaged in dan- 
gerous and unhealthy employment, and 
in such a case the individual welfare 
certainly approaches and tends to be- 
come the public welfare. And this 
applies as well to men as to women. 

In Wenham v. Nebraska, 65 Neb. 394, 
1902, a law was considered which was 
taken from, and was practically a re- 
enactment of, the statute in the last 
case. Here the Court said that it was 
only a fair and reasonable exercise of 
the police power which the physical 
differences between man and woman 
justify, and that it does not prohibit 
the right of contract but merely regu- 
lates it in a reasonable manner. In the 
case of State v. Buchanan, 29 Wash. 602, 
1902, a law forbidding the employment 
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ot women for more than ten hours 
during any one day, in any mechanical 
or mercantile establishment, laundry, 
hotel or restaurant was held constitu- 
tional. As showing the development 
of the reasons given for such legislation, 
we quote the following: ‘It is a matter 
of universal knowledge with all reason- 
able and intelligent people of the pres- 
ent age that continuous standing on 
the feet by women for a great many con- 
secutive hours is deleterious to their 
health. It must logically follow that 
that which deleteriously affects so great 
a number of women who are mothers 
of succeeding generations must nec- 
essarily affect the public health and 
morals.’ A like statute was consid- 
ered in State v. Muller, 48 Ore. 252, 
1906, and the Court said it was plainly 
enacted to conserve the public health 
and welfare by protecting the physical 
well-being of women. This case went 
to the United States Supreme Court, 
Muller v. Oregon, 208 U. S. 412, 1908, 
and the decision of the Oregon Court 
was affirmed. The plaintiff in error 
strongly urged the view that women 
are no longer wards of the state, but 
citizens in full possession of all civil and 
political rights, and that any law which 
regulates their labor and interferes with 
their freedom of contract is as arbitrary 
and void as a similar law for adult men. 
The Court, however, declined to take 
any such view as this. The opinion 
tefers to the removal of restrictions and 
the legal equalization of the sexes, but 
attaches no controlling significance to 
that tendency. Even, it says, if all 
political and civil differences should 
disappear, there would remain the dif- 
ferences of function and structure, af- 
fecting woman’s capacity for labor and 
endurance. And this difference jus- 
tifies discrimination between men and 
women. In reasonably restricting the 
labor of women the state exercises the 


police power of protecting the public 
health and caring for the vigor of the 
race. In the words of the Court, ‘‘That 
woman’s physical structure and the 
performance of maternal functions place 
her at a disadvantage in the struggle for 
existence is obvious. ee ee ee 
By abundant testimony of the medi- 
cal fraternity, continuance for a long 
time on her feet at work, repeating 
this from day to day, tends to in- 
jurious effects upon the body, and as 
healthy mothers are essential to vigor- 
ous offspring, the physical well-being 
of women becomes an object of public 
interest and care in order to pre- 
serve the strength and vigor of the 
race.” 

Opposed to these decisions there are 
only three cases, which we shall take 
up in the order of their time. The first 
one is Ritchie v. People, 155 Ill. 98, 
1895, in which the hours were limited to 
eight in one day and forty-eight in a 
week. The courts of Illinois, as well as 
those of Colorado, tenaciously adhere 
to the doctrine that no laws of this 
kind are valid unless they clearly and 
directly affect the public health and 
welfare. It was held, therefore, that 
this law is unconstitutional. The Court 
said that sex alone will not justify the 
exercise of the police power because 
woman has practically the same political 
and civil rights as man, and that it is 
doubtful whether in any case such a 
law can be sustained for the benefit of 
the individual himself. In People v. 
Williams, 116 App. Div. N. Y. 379, 
1906, the act prohibited the employ- 
ment of women after nine p. m. and 
before six a. m. Its primary object 
undoubtedly was to prevent women 
from being out late at night and in that 
way to protect theirmorals. The Court, 
however, seems to overlook this entirely. 
If the object of the statute had been 
solely to limit the number of hours 
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there would be better reason for declar- 
ing it invalid, for as the Court said, it is 
so drawn as to prohibit labor even for 
so limited a period as an hour during 
the time. The Court does not con- 
demn what might be regarded as a rea- 
sonable limitation. On the contrary, 
it intimates that if it were considering 
a statute limiting the number of hours 
per day during which a woman might 
work, the arguments put forth to sus- 
tain it would be appositive and persua- 
sive. Upon this phase of the law, the case 
seems clearly distinguishable from others 
we have called attention to, but the 
Court seems to have overlooked that 
phase which, it seems, should have been 
controlling. In Burcher et al. v. People, 
41 Colo. 495, 1907, the Court declared 
an act limiting the hours of employ- 
ment in certain establishments invalid 
for the reason that the legislature had 
not, pursuant to a provision of the Col- 
orado constitution, declared that work 
in such establishments was dangerous 
or unhealthy. The Court seems to 
have regarded this as an evasive at- 
tempt to throw a legislative duty upon 
it, whereas it would seem to have been 
more in accord with rules of construction 
to hold that the fact that the hours were 
limited implied the fact that the labor 
was unhealthy when pursued for too 
many hours. 


3. LAWS WHICH ARE DESIGNED TO 
PROTECT PERSONS ENGAGED IN 
DANGEROUS AND UNHEALTHY EM- 
PLOYMENT. 


Most courts now hold that laws which 
are confined to the protection of those 
laborers who are engaged in work 
which is dangerous and unhealthy are 
not repugnant to the Constitution. It 
is no longer open to question that the 
legislature can make rules for the regula- 
tion and management of a business 
which is attended by danger to the health 
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or safety of employees. State v. Cant. 
well, 179 Mo. 245, 1903. This has been 
done in most states. In some, where 
manufacturing is carried on to a large 
extent, provision is made for pro- 
tection against dangerous machinery, 
for cleanliness and ventilation of work- 
ing rooms, for the use of sanitary ap- 
pliances, etc. In others, where mining 
is the principal industry, provision is 
made for ventilating shafts, for safe 
means of hoisting and lowering cages, 
etc. These statutes have been usually 
enforced by the courts of the states as 
constitutional measures. They clearly 
show that the police power may be ex- 
ercised to protect the welfare of the em- 
ployee himself. If it is within the 
power of the legislature to adopt such 
means for the protection of the lives of 
its citizens, it is difficult to see why pre- 
cautions may not also be made for the 
protection of their health and morals. 
As was said in Commonwealth v. Beatty, 
supra, “The length of time a laborer 
shall be subjected to the exhaustive 
exertion of physical labor is as clearly 
within the legislative control and dis- 
cretion as is the governmental inspec- 
tion of boilers, machinery, etc., to avoid 
accidents, or of sanitary conditions of 
factories and the like, to preserve the 
health of the laborers.”’ 

The leading case upon this subject is 
that of Holden v. Hardy, 169 U. S. 366, 
1897, which affirmed the decision of 
the Utah court in State v. Holden, 14 
Utah 71, 1896. The act provided that 
the period of employment for all work- 
ingmen in all underground mines and 
all other institutions for the reduction 
and refining of ores or metals shall be 
eight hours per day except in cases of 
emergency, and it was held constitu- 
tional. The Court said, ‘‘While the 


general experience of mankind may 
justify us in believing that a man may 
engage in ordinary employments more 
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than eight hours per day without in- 
jury to his health, it does not follow 
that labor for the same length of time 
is innocuous when carried on beneath 
the surface of the earth, where the 
operative is deprived of fresh air and 
sunlight, and is subjected to foul at- 
mosphere and a very high temperature, 
or the influence of noxious gases, gener- 
ated by the process of refining or smelt- 
ing.’ The decision was based chiefly 
on the ground that the statute was a 
regulation of the public health and 
partly on the ground that the laborer 
and employer do not stand on an equal- 
ity and that the former needs protection. 

Other cases in accord with the general 
rule are Short v. Mining Co., 20 Utah 20, 
1899, and In re Boyce, 27 Nev. 299, 
1904. In the last case the Court said 
that it is within ‘“‘the power and discre- 
tion of the legislature to enact the 
statute for the protection of the health 
and the prolongation of the lives of 
workingmen affected and the resulting 
welfare to the state.” 

Here, at the dividing line between the 
cases, we wish to call attention to that 
phase of the case of Lochner v. New 
York, supra, not before considered. 
In that case it was stated arguendo that 
the law limiting the hours of a baker 
was valid because the conditions under 
which he works are unhealthy. But 
the Court said that the trade of a baker 
is not unhealthy to that degree which 
would warrant interference on his be- 
half. The Supreme Court, as we have 
seen, had previously, in the case of 
Holden v. Hardy, supra, recognized 
the exception we are here considering, 
and its decision in the bakery case in 
no way contravenes that holding. The 
Court simply found, whether rightly 
or wrongly, that there are no circum- 
stances connected with the work of a 
baker calling for such a law, and that 
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it would therefore be a ‘‘mere meddle- 
some interference with the right of the 
individual.” 

The following cases are opposed to 
the affirmative rule in whole or in part. 
The act considered in Low v. Rees 
Printing Co., 41 Neb. 127, 1894, was 
declared invalid because it discriminated 
against farm and domestic laborers and 
because it violated the right of the par- 
ties to contract with reference to com- 
pensation for their work. Finally we 
have the case of Jn re Morgan, 26 Colo. 
415, 1899, confirming an opinion given 
to the legislature in In re Eight Hour 
Law, 21 Colo. 29, 1895. The statute 
was one affecting miners and was sim- 
ilar to the one considered in the case of 
Holden v. Hardy, supra. The whole 
opinion of the Court rests upon the nar- 
row view that the police power cannot 
be extended to protect the individual 
himself. It says that this kind of labor 
visits its consequences upon the laborer 
himself and not the public; that the law 
infringes the right of contract in private 
business from which no possible injury 
can result to the public; and that it is 
class legislation. 

This brief review of the cases dealing 
with laws regulating and limiting hours 
of labor shows that the courts recognize 
the necessity for a progressive applica- 
tion of new rules to the rapidly changing 
conditions of modern social, political 
and industrial life. The police power 
must expand as the complexity of our 
social system increases. The accident 
of our finding certain laws novel ought 
not, therefore, to conclude our judg- 
ment against them. The tendency of 
the courts is to keep abreast of the 
times, and we can only hope that the 
gradual expansion and development of 
the police power will be along the lines 
that will secure the best interests of the 
public and the individual. 


The Ethics of Solicitation 


By FREDERIC CUNNINGHAM, OF THE Boston Bar 


O paraphrase Mr. Dunning’s famous 
resolution in the House of Com- 

mons, ‘“‘the tribe of bores (not South 
African) has increased, is increasing, 
and ought to be diminished.”’ The well- 
to-do American citizen of today is often 
confronted with the questions how far 
he ought to allow himself to be ap- 
proached, interviewed, browbeaten, 
cajoled, to talk, to buy, to subscribe, 
to give, to insure his life, to sign peti- 
tions, etc., to join societies, clubs, to 
act as officer or patron of this or that, 
to allow the use of his name,—in a word 
to have his privacy so intruded upon, 
his time so preoccupied, his purse so 
depleted by others, that he wonders 
whether he has not lost his identity and 
volition and longs to be a pelican in the 
wilderness, an owl of the desert, or to 
take the wings of the morning and 
dwell in the uttermost parts of the sea. 


‘‘Where, then, ah, where! shall ‘affluence’ 
reside, 
To ’scape the bore who will not be denied?”’ 


Social activities have increased to such 
an extent and competition among them 
in every branch, whether it be commer- 
cial, political, economic, benevolent or 
religious, has become so keen, that the 
individual is no longer allowed to work 
out his own salvation and act accord- 
ing to his own will and judgment and 
knowledge, but he is more or less the 
victim of circumstances, and acts not 
according to his own ideas but as he is 
pulled or influenced this way or that by 
others. The modern ,word “pull,” as 
used in the political sense, is significant 
of the tendency of modern conditions in 
all the social activities. 


The difficulty is so to act that we 
may feel that we have done those things 
which we ought to have done and not 
done those things which we ought not 
to have done. It often becomes not so 
much a question of what is our duty 
towards our neighbor as our duty to- 
wards ourselves; we are almost per- 
suaded sometimes to think that our time 
and money are not our own, but most 
of us still cherish the idea that we have 
a right to direct these things ourselves, 
since they have been placed in our hands 
and keeping. The idea that God has 
given us everything, that we hold it 
merely as trustees, that we have no 
right to do with it as we think best, but 
are bound to use it according to certain 
rules prescribed by others who assume 
to be the interpreters of God’s wishes, 
though still sometimes heard from the 
pulpit, will hardly find much favor in 
the world of today; nor does it seem to 
be the best way of stimulating people 
to generosity, to tell them that in doing 
a certain thing they will be doing no 
more than their plain duty, for which 
they are entitled to no credit. 

Let us assume then that we are en- 
titled to direct our own time and money 
and that we are to get credit or the 
contrary for the way in which we use 
them just as we do for the use or misuse 
of our other opportunities for good or 
evil. 

We may also safely assume that there 
are very few people in the world who 
do not know what to do with their 
money, or who have more money than 
they know what to do with; there are 
some, certainly, but not many. There 
are, no doubt, many who use their 
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money as we would not have them use it, 
and some who use it as all sensible 
people would agree that they should 
not use it. When this is carried to such 
a point, by excessive drinking, gaming, 
idleness, etc., that the person is liable 
to become a public charge, the law steps 
in and puts a stop to it by appointing a 
guardian. Short of this point, however, 
the theory of the law is that a man has 
the right to dispose of his property as 
he chooses, and that would seem to be 
common sense. 

To use your money, your talents, your 
influence, your time in the most judi- 
cious way is one of the most difficult 
things in the world; no man has ever 
accomplished it; every one would do it 
differently; to accomplish it would re- 
quire omniscience. We must certainly 
acknowledge that it is not always the 
most deserving things that succeed, but 
those that are taken up and pushed by 
men of the greatest brains, will, energy, 
influence and perseverance. Unfortu- 
nately such men do not always recognize 
the great responsibility upon them to 
use their power and influence fairly. 

Solicitation of any sort is permissible 
only on the ground that the person to 
be approached is not aware of what you 
intend to propose or of the arguments 
initsfavor. If he knows as much about 
it as you do, and does not choose to act, 
solicitation at once becomes improper. 
The moment pressure or importunity of 
any sort is brought to bear, you have 
crossed the limits of propriety and your 
conduct cannot be justified, and it must 
not be forgotten that the proper time 
and place for bringing forward your 
proposition and arguments must be care- 
fully sought or else you may properly 
be classed among the bores. Many a 
busy man has yielded to a temporary 
weakness and given, bought or sub- 
scribed, contrary to his conscience, and 


will, in order to get rid at once of an 
importunate visitor. Indeed, this un- 
due advantage is often deliberately 
counted upon and practised by those 
who make a business of solicitation, and 
unblushing impudence and artifices of 
all sorts to gain admission are resorted to. 

Such practices of themselves disen- 
title the solicitor to a hearing. It is 
certainly a sound ethical rule that solici- 
tation should never become importunity 
or coercion of the free will of the person 
approached. Yet it must be admitted 
by those who know, that a good many 
of the most laudable objects, and par- 
ticularly in the line of philanthropy and 
religion, have been attained by methods 
hardly less reprehensible, excepting the 
motive, than those of the ‘‘stand and 
deliver’ of the old-fashioned highway- 
man. 

There are many persons in the highest 
positions in the community who use 
their influence and position without 
compunction, as a means of obtaining 
money for what they consider good 
objects, which they know would not be 
forthcoming if asked for merely on the 
merits of the object itself apart from 
their personal solicitation. 

Americans from their political system 
are very bright in finding out how to 
approach a person and in sending one 
to ask whom it will be difficult, if not 
impossible, to refuse. To use the very 
expressive slang, they know how “to 
pull’ the wires and how to make a man 
“cough.” 

A committee of gentlemen to some of 
whom, perhaps, you are under obliga- 
tions of some sort, and who are highly 
respectable in the community, and to 
whom you have no alternative but to 
give a respectful hearing, walks into 
your office and, showing you alist of your 
friends and neighbors whom they have 
already intimidated and corraled, wishes 
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to know if you will be one of twenty- 
five to give a certain large sum, generally 
about ten times what you would other- 
wise have thought of giving, to some 
object which they unfold to you with 
great gravity and seriousness, to which 
they are going to give you the privi- 
lege to subscribe; they merely wish to 
lay it before you, and of course if you do 
not wish to subscribe they will not press 
the matter in the least (the pressure 
comes in other ways than in their words). 

It takes a very strong man to decline 
to do what is brought forward by men 
of that sort, and especially if his reason 
is that he cannot afford it; other people 
are pretty sure to take rose-colored views 
of your resources, especially if they want 
something, and one does not wish to be 
set down as meaner than his neighbors, 
nor does it do your credit any good if 
you are obliged to confess, or it is sus- 
pected, that your refusal is due to a lack 
of means. 

To put a man in this position is not 
fair or proper. it may be a privilege 
to give, there is certainly a luxury in 
doing good, but it is neither a privilege 
nor a luxury to have anything dragged 
out of you. This is a comforting reflec- 
tion, and it is also comforting to remem- 
ber, when you feel inclined to say no 
yet have qualms of conscience about it, 
that your instinct is probably right, for 
it is certainly easier to say yes than 
no; it is easier to give than not, if you 
have the wherewithal. 

There is no doubt in every community 
a floating fund or surplus over and above 
what is applied to the every-day neces- 
sities; this fund is in the hands of com- 
paratively few persons, however. Aside 
from the ordinary investments in new 
enterprises, and savings, both of which 
are necessary things if there is to be 
any progress, it is largely employed for 
pleasure, as well as charity, and legi- 
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timately so. So much of this fund as is 
not needed for necessary recreation, and 
which can by proper means be turned 
from useless luxury to useful benevolent 
purposes, should perhaps be so turned; 
but it will be generally acknowledged 
by those who have had the most expe- 
rience that this fund is limited, and that 
when it has been largely drawn upon for 
some purpose which has appealed very 
strongly to the emotional feelings of the 
community, other objects more deserv- 
ing, but perhaps having less immediate 
interest, suffer. For instance, the large 
and very general subscription all over 
the country to the sufferers by the San 
Francisco earthquake and fire largely 
decreased subscriptions for the support 
of hospitals, churches and other institu- 
tions of the country regularly dependent 
upon the community for support. We 
must not, as President Roosevelt once 
well said, let largeness of heart degen- 
erate into softness of head. It is very 
questionable whether it would not be 
better for the country if this floating 
fund were allowed to flow in its natural 
channels without being driven hither 
and thither by the forces of solicitation 
to the aid of such objects as may be 
able to secure the support of the most 
aggressive and influential men. Un- 
doubtedly less would be given and less 
would be accomplished, but what was 
given would be applied to better pur- 
poses and what was accomplished would 
be better worth accomplishing, since it 
would be the result of the sober sense of 
the community and not of undue pres- 
sure. It would be more steady, even and 
reliable, and as the resources of the 
fund would not be continually pushed 
to the last limit there would be more 
in reserve for great emergencies, without 
diminishing the resources of more im- 
portant things which need constant sup- 
port. 
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How far a man should isolate himself 
and exclude all forms of solicitation and 
approach depends upon circumstances, 
and no general rule can be laid down. 
Goldsmith’s picture in ‘‘The Deserted 
Village’ where ‘‘the surly porter stands 
in guilty state to spurn imploring famine 
from the gate” is certainly not a pleas- 
ing one, but there are times and places 
for everything; we do not eat our dinner 
in church, nor say our prayers on the 
Common, and we may affirm without 
much fear of contradiction that business 
hours, being those for which we are 
paid, and during which our time usually 
belongs to others, are not the proper 
times for solicitation, and that we may 
properly during those hours shut our- 
selves up and rigidly exclude all solici- 
tors. This has been generally recog- 
nized, and in many business buildings 
solicitors are excluded by notices posted 
at the entrance, and it will become more 
and more necessary as time goes on. 

The following communication to the 
Boston Transcript a year or two ago, 
which may perhaps be properly quoted 
to preserve it from oblivion if for no 
other purpose, humorously but truly 
describes the feelings of many of our 
best citizens :-— 


“GOD HELP THE RICH! 
CAN BEG.” 


To the Editor of the Transcript :— 

Can nothing be done—nothing—to dam 
the overwhelming deluge of begging letters 
and circulars by which the cominunity is 
flooded ? 

They come in every conceivable form—great 


THE POOR 


387 


and small—general and special—involving 
everything on earth from the destinies of 
races to the infinitesimally specialized de- 
mands of fractional groups of individuals— 
from preaching the Gospel to the heathen to 
founding a rest-cure for the janitors of day- 
nurseries for the babies of club-footed Chinese 
women. 

Of course, it is all admirable, and the jani- 
tors and heathen, etc., appeal to our highest 
and tenderest emotions—but—is there no end 
to it? 

In old times ‘‘tithes’”’ were a nominal limit— 
but nowadays if a man can keep one tithe 
of his own for himself he is lucky. Trying to 
fill the maw of Boston charities is like the 
bluejay’s trying to fill the empty log cabin 
with acorns in Mark Twain’s story. Of course 
we all strive not to “be weary with well-do- 
ing,’ but when one has given away every 
red cent one can scrape together it is discour- 
aging to find the flood of begging letters rising 
higher than ever. 

I am merely a representative case—a quiet, 
law-abiding citizen with a moderate fixed 
income, heavily depleted by taxation; but 
apparently the charitably disposed have 
vowed my extermination. I have wondered 
whether it would satisfy them if I should 
advertise in the Transcript that all my 
worldly goods would be at their disposal at a 
certain hour and day, and then should hang 
myself to the chandelier. But it would do no 
good. The first charitable person who got 
there would cut me down—not to save me, 
but to get the chandelier. 

MINUS ZERO. 


It is perfectly true that applications 
to many people by letter and circular 
are becoming so numerous that it is 
impossible without a private secretary 
to even read them to find out whether 
an answer is necessary, much less to 
answer them. 





The Story of a Hangwoman 


By ANDREW T. SIBBALD 


HAT travelers tell of the King of 
Dahomey’s Amazonian body 
guards, gaunt grim viragoes, every one 
of prodigious strength, courage and fe- 
rocity, impresses one with African bar- 
barity more forcibly than perhaps any 
other institution on the “Dark Conti- 
nent.” 

Even among savages, one looks for 
some leaning towards mercy on the 
woman’s part. It is natural to expect a 
Pocahontas even on the coast of Guinea, 
but the idea of a female executioner, 
strange and dreadful when narrated in 
the annals of an African tribe, becomes 
horrible, grotesque, incredible, when 
transported to a spot within afew hours’ 
journey of London, England. And yet a 
hundred and twenty years ago, flour- 
ished in Roscommon, flogged, branded, 
hanged, and pocketed fees for such ser- 
vices, one whose memory still lingers 
round the old jail and in the minds 
of the peasantry—the famous “Lady 
Betty.” 

Roscommon is an eminently uninter- 
esting Irish town, romantic as are some 
of its legends. It is composed of 
straggling streets, a jumble of shops 
and private houses, large and small, 
receiving different names throughout 
their length, and forming a figure re- 
sembling an irregular Z. To the north 
are the ruins of a castle, once the strong- 
hold of a baron of the Pale, often taken 
and retaken before its final destruction. 
In an opposite direction are those of a 
Dominican monastery, founded by Felim 
O’Conor in the thirteenth century, and 
containing his tomb. In the centre of 
the town stands the present Roman 
Catholic Church, once the “Court House”’ 


or “Town Hall,” its domed steeple 
visible from afar, and behind it the old 
gaol, where Betty ministered, now turned § 
into dwelling houses, whose quaint dark 
corridors and strangely shaped rooms | { 
often longed to explore. Those frown- 
ing walls chilled the soul of more than 
one Croppy, or Whiteboy, or Ribbon- 
man, as the case might be. 

How the poor wretches must have 
shivered in the cold gray dawn when 
they saw their prison looming dark 
against the sky, heard the doors creak 
harshly back and clash behind them 
with grating of keys, knowing that they 
would never return by the way they 
came, never feel again the pure, fresh 
air blowing straight from the Atlantic 
over moor and mountain on their face, 
lifting their floating hair. Most of them 
were young, many were led into trouble, 
some deserved their fate, but was not 
the thought of grim “Lady Betty” 
enough to chill any man’s blood? A 
woman unsexed, a woman who was said 
to revel in the sufferings she inflicted, 
an embodied Northern Saga, with all of 
the wild and terrible such legends hold. 

How she became to be hangwoman 
may be briefly narrated. She was of 
peasant origin, early left a widow with 
one child, a boy, in the latter part of the 
eighteenth century. Her disposition was 
silent and brooding—what the Irish call 
“‘dark’’—unsociable with her neighbors, 
having no friends, all her dull affections 
concentrated in her son. She was supe- 
rior to her class in many ways, could 
read and write, an unusual accomplish- 
ment in those days, and in these arts 
she had early instructed the lad. She 
was crushed by bitter, hopeless 
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poverty, lived with difficulty by the 
labor of her hands, and privation seemed 
to act like frost on her soul, chilling and 
freezing the fount of kindliness that 
springs in every human heart. In truth 
an unlovable creature, when allowances 
are made for circumstances. The boy 
was lively and warm-hearted, full of 
merry, affectionate ways, winding him- 
self round his mother’s heart and re- 
turning her love with interest, the one 
bright spot in her obscure, monotonous 
life. Then, as now, the tide of emigra- 
tion flowed westward, but America 
seemed vastly further off. Before the 
boy’s imagination it fluttered, a shim- 
mering phantom, like the magic isle of 
the blest that shines in the midst of the 
sunset off the coast of Arran—a country 
full of riches, with virgin soil that gave 
abundantly on the smallest cultivation, 
an El Dorado where fortunes were to be 
had for the taking, a land where willing 
hands could make their way, a land of 
sunshine, of marvels. So old men said 
whose sons had prospered beyond the 
seas. He saw American letters at inter- 
vals bring good store of money to aid 
his neighbors, his mother said money 
was all one needed to be happy, and he 
resolved to seek it where, by all ac- 
counts, it was to be found. The idea 
became fixed and matured in his mind 
as he approached manhood. Gradually 
he won Betty to his way of thinking. 
Though it wrung her heart to let him 
go, she agreed that there was no open- 
ing for him at home, nor hope of for- 
tune, so it came to pass that he stood 
one morning at the cross roads, pockets 
empty, courage high, with a group of 
intending emigrants, while his mother, 
choking with tearless grief, hung round 
his neck as if she could not let him go, 
strained him in a last passionate em- 
brace, then turning without once look- 
ing back, ran blindly to her lonely cabin, 
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locked the door, and flung herself down 
by the fireless, desolate hearth, in an 
agony of grief. This was, I should 
think, a few years after the Declaration 
of Independence. 

The mother did not hear from him 
for months, then a letter reached her. 
He was safe, liked the new country, and 
was doing well. He wrote at intervals, 
always giving good accounts of his pros- 
pects and seeking to cheer her, sending 
her moreover all he could spare from 
his earnings, a blessed relief to her 
ceaseless toil. About two years passed, 
then he wrote saying he intended push- 
ing West to a wild tract of country 
uncolonized by Europeans, where he ex- 
pected to make his fortune. The climate 
was unhealthy, and the Indians were 
said to be hostile, but he did not fear 
them, and believed if one were kind 
and honest towards them, there was 
nothing to fear. Still, the undertaking 
was dangerous, but he risked his life to 
be able sooner or later to have her with 
him, and repay her for all her care and 
love. Such was the substance of the 
last letter she ever received from him. 
Whether he wrote others which never 
reached her, or fell a victim to the 
climate, to hard work or to Indian 
treachery, she did not know. Some- 
times she thought bitterly, perhaps he 
lived, and had forgotten her, but to do 
her justice, she dismissed the idea. No! 
her boy would never act so. Again she 
broke into wild upbraidings against that 
Providence which had deprived her of 
her only comfort, but generally her 
mood was one of darkest gloom. The 
remittances from America failing, and 
her boy not being now at hand to help 
her as he used, she became poorer than 
ever, and at times scarcely earned enough 
to keep soul and body together. 

And thus the years passed; her dark 
hair turned grayish, the lines hardened 
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round her mouth. Happier far if she had 
died thus, poor and alone, rather than 
lived to earn the price of blood! One 
winter evening she sat alone by her fire 
of dry sticks, and crouched over the 
feeble blaze. Outside the dark rack 
sailed across the sky, the trees swayed 
their heavy branches with a dismal 
creak, gusty showers had fallen all day, 
soddening the roads and grass, now the 
wind was rising, portending ominously 
a storm, and driving the smoke back 
into the blackened kitchen, which with 
“the room,” as the Irish peasants call it, 
composed her dwelling. Feeble jets of 
light danced on her bent head or shone 
on the brown dresser behind, with its 
scanty store of plates and ‘‘noggins,” 
or wooden drinking. vessels, with a 
couple of stools, a chair, and a broken 
table, the sole furniture. The storm 
grew louder, the rain came swishing 
against the window with every gust, 
and its heavy monotonous patter was 
heard in the lull of the blast. It found 
its way through weak places in the 
thatch, and dripped slowly on the 
earthen floor, filling the uneven places 
with pools of water. A _half-starved 
black cat rubbed against its mistress’s 
knees. It was past nine when a loud 
knock was heard at the door. The 
woman started violently and listened, 
it was repeated. Lifting the one candle 
the house afforded, she advanced and 
asked who was there. 

“A stranger seeking shelter,’ replied 
a strange voice, and opening the door 
she saw a tall man with a long black 
flowing beard, holding the bridle of a 
powerful horse; he strode into the cottage, 
the wet gleaming on his clothes and the 
coat of the animal. 

“A terrible night,” he said, in hearty 
tones. ‘“‘They told me I’d reach Ros- 
common before night, but my horse 
cast a shoe, and it took so long a time 
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to get it replaced that this confounded 
storm overtook me. I am wet to the 
skin, and if you can give me a bed and 
some supper, I will stay here—if you 
have no objection, of course.”’ 

“Tis not a night for a dog to be out, 
let alone a Christian, sir; but this is a 


poor place for the likes of yer honor,” | 


said Betty, who had been eyeing the 
fine cloth of the gentleman’s clothes, 


his splendid fur cloak, and other signs | 


of wealth. ; 

“Oh, I’m contented,” he said, his 
smile disclosing the whitest and most 
regular teeth. 


“I’ve put up with worse in my time,” § 


and he proceeded to fasten the horse, 
while Betty barred the door against the 
intrusive blast. She hastened to throw 
more sticks on the fire, drew a seat to 
the blaze, took the gentleman’s heavy 
coat from him, and made him sit down. 
He placed the rushlight in its queer 
“‘arm-and-socket”” candlestick, to one 
side, saying it pained his eyes, and 
stretching out his feet to the fire, asked, 
“Could you give me anything to eat?” 

“No! there is nothing in the house— 
and no money, neither,” she added, with 
a kind of defiance. 

The stranger looked sadly and 
earnestly at her—perhaps the idea of 
any one wanting money seemed strange 
to a rich man,—his lips moved as if he 
were about to speak, but changing his 
mind he drew out a heavy purse, and 
laid a gold piece on the table. 

“Buy something with this, then,’’ he 
said, ‘I will pay you well tomorrow for 
your trouble.” 

She took it in silence, wrapped a dark 
cloak about her and passed out into the 
wild night, cautioning her guest to bar 
the door. In less than half an hour 
she tapped for readmittance, and entered 
laden with bread, meat, eggs and spirits, 
not forgetting a bundle of hay upon her 
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shoulders for the horse. The stranger 
rubbed down and foddered.the horse, 
while she prepared his frugal meal, 
which he insisted on her sharing. When 
he was refreshed and warmed she gave 
him up her bed, saying she would sleep 
by the fire, and he unwillingly consented 
to deprive her of her couch. He retired, 
and his regular breathing soon an- 
nounced that he slept. 

She resumed her place by the hearth. 
I know not if it was then, or at the first 
sight of the gold, that temptation to the 
blackest treachery entered her mind— 
treachery that she now broodingly ma- 
tured. It is painful to dissect a mind 
like hers, cold, callous, covetous, soured 
by a hard life and disappointment, 
longing for the ease from her daily 
toil that money alone could bring, 
without moral sense, or fear—save 
of death; so let me pass as quickly 
as may be this most shocking part of 
a true story. 

She resolved to do away with the 
unknown traveler. As far as she knew 
he was not an Irishman, certainly not a 
native of Roscommon; no one had ever 
seen him enter her cabin; she could 
unfasten the horse and drive it forth 
before dawn; the money she spent in 
food could easily be accounted for by a 
pretended letter from America; she had 
seen the purse filled to bursting with 
gold; in short, she argued with herself, 
there was everything to gain and little 
or no risk. ‘‘The woman who deliber- 
ates is lost,” says Rousseau, and so it 
proved in this instance: she murdered 
the unhappy man as he slept, possessed 
herself of his papers and valuables, set 
the horse free, and sat by the dim rush- 
light to examine the treasure. It was 
now nearly dawn; was it the cold wind 
that blows before sunrise that chilled 
her to the bone and made her shiver as 
if in an ague fit?—or—what did these 
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papers contain? Unhappy, wretched 
mother! she had slain her son! 

He had come back successful, rich 
beyond his expectations, to take her by 
surprise, to make her sharer in his good 
fortune. She did not recognize in the 
dark-bearded man the slender youth of 
years gone by. The temptation was irre- 
sistible to his laughter-loving disposi- 
tion; he would pass himself off as a 
grand gentleman until morning, then 
reveal himself. How they would laugh 
together when they knew all. Alas! 
the morning never dawned for him! 

The woman’s mind was unhinged by 
the appalling discovery. She shrieked 
and laughed aloud like a maniac, then 
rushing wildly out into the cold gray 
light, by her awful cries drew terrified 
neighbors round her, to whom she yelled 
she was a murderess, had killed her only 
child! They thought she was mad, or 
possessed of a devil, but one bolder than 
the rest having ventured to enter the 
cottage rushed back horror-struck to 
confirm her broken utterances. She was 
secured, tried, found guilty and con- 
demned. Roscommon was fixed for the 
execution. These were the good old 
days when it was penal to steal a 
sheep, to rob a coach, or take a horse, 
so the cart that drew Betty to the 
gallows contained a goodly number of 
wretches, all her inferiors in guilt. Every 
available foot of ground was thronged 
by a yelling, hooting crowd, every win- 
dow looking on the jail was filled with 
sightseers, joking, laughing, chattering; 
but when the tumbril stopped at the 
gallows foot silence fell like a pall, and 
the multitude held its breath. There 
was a long pause, officials hurried to 
and fro. There were whispered consul- 
tations—what had happened? The news 
soon spread. The executioner was ab- 
sent, he had been taken suddenly ill, 
and had sent an excuse at the last 
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moment. All was confusion. It was 
the sheriff's duty to carry out the sen- 
tence, but the gentleman flatly refused, 
saying he would forfeit all he possessed 
first. What was to be done? Even the 
criminals raised their heads, a kind of 
dull hope dawning on them, and got 
more or less animated. Suddenly from 
their cart broke a woman’s voice, shrill 
and harsh :— 

“Spare me loife, yer honor, spare me 
loife, an’ I’ll hang ’em all!’ 

The sheriff grasped at the unexpected 
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offer, Betty was unbound by a warder, 
descended from the tumbril, amidst a 
murmur of horror, and with awful cal- 
lousness proceeded to her task. Never 
was an execution better performed. In 
a few moments she stood the only living 
being on the scaffold, whilst around her 
hung the ghastly bodies of her late com- 
panions. The hangman died, she was 
nominated his successor, at a yearly 
salary, lived alone, generally despised, 
till her death, and all during the rebel- 
lion exercised her avocation. 





A Picturesque Missouri Lawyer 


By F. G. MoorHEapD 


MONG the pioneer lawyers of the 
Mississippi Valley there was none 
better known or more famous in his 
generation than Henry Clay Dean, ‘“‘the 
great unwashed,” of Missouri. Dean died 
a few years ago, after a decidedly pic- 
turesque career. 

Dean was related to Henry Clay and 
named after him, although he declined 
to consider this any honor. He was so 
uncleanly in his personal habits that 
he was picturesque, and was noted for 
this aversion to water, both internally 
and externally. During his lifetime he 
he was lawyer, preacher and lecturer, 
and there were few important law cases, 
forty years ago, in the Mississippi Valley, 
in which Dean was not involved. 

He was a master of invective, and did 
not hesitate to indulge liberally in pro- 
fanity when speaking, either to a jury 
or a public gathering. In making an 
address to a jury, when he was denounc- 


ing the opposition the very windows 
would rattle under his storm. In one 
of his arguments he denounced an enemy 
thus: “If I had my way with him I 
would load him naked into a red-hot 
cannon and fire him head first through 
a thorny hedge fence into hell, as far 
as a pigeon could fly in a year.” 

Dean had the reputation of never 
having paid railroad fare, despite the 
fact that he frequently prosecuted cases 
against the pioneer railways. His method 
was to inveigle the conductor to sit 
beside him after he had returned from 
collecting tickets, and by seductive talk 
make him forget all about Dean’s obliga- 
tion to the company. Dean would in- 
quire about the conductor’s salary, tell 
him it was entirely too little for such 
an enormous job, and promise to 
have a personal interview with the 
president of the road, who always hap- 
pened to be Dean’s particular friend, 
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and have his wages raised. Or he 
would express such sincere affection for 
some of the conductor’s relations, whom 
he “knew like a book,” that it looked 
like ingratitude to bother the friendly 
passenger for such a little thing as 
money for transportation. 

Twenty years ago, a friend of Dean’s 
was about to migrate to a new country 
to start life anew. He went to the 
famous man for parting advice. ‘‘Benja- 
min,’ said Dean, ‘“‘I want to say, man- 
kind will respect you most when it sees 
the ivory handle of your pistol sticking 
out of your pocket.” 

Dean was about five feet, ten inches 
tall, weighed two hundred pounds and 
trimmed his whiskers identically like 
General Grant. But politically he was 
on the other side from the great Union 
soldier. The wonderful range of Dean’s 
voice did as much for his reputation as 
an orator as his forcible language. He 
could roar like a lion or drop it to a 
sweet and tender cadence that thrilled 
his audience, and many a time it 
wrenched a verdict from the jury. 

It was at Leon, Iowa, that Dean had 
his memorable debate with Francis 
Varga, who had been Judge Advocate- 
General in Louis Kossuth’s provisional 
Hungarian government and had fled to 
America for shelter after the disastrous 
revolution of °49. Dean argued long 
and forcibly for the secession of Iowa, 
as a slave-holding state, saying that the 
United States Constitution favored the 
holding of slaves. 

“Let us have a new Constitution, 
then,” declared the Hungarian revolu- 
tionist, and he saved Southern Iowa to 
the Union, and incurred the mortal 
enmity of Henry Clay Dean as a result. 

It was of Varga’s band of faithful 
Hungarians that an interesting story is 
told. The exiles were marching west- 
ward hunting a safe haven, and heard 
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of Decatur City, a little town in southern 
Iowa, where they hoped to locate. Near 
Decatur City was a large nursery, which 
enjoyed the distinction of a huge sign- 
board. It was on the near approach 
of the Varga party to this nursery that 
one of the number arose, and by the 
glimmering light cast by his lantern 
read the sign: ‘‘Decatur City Nursery.” 
The Hungarian read it this way: ‘‘Deca- 
tur City, No Sir-ee,” and the disap- 
pointed exiles turned back to wander 
on the prairies all night. 

Hon. Eugene F. Ware, Commissioner 
of Pensions, was a personal friend of 
Dean’s, and in conversation recently 
concerning the eccentric old character 
had this to say :— 

“TI remember Dean very well, espe- 
cially after the war was over, when the 
question of the colored people voting 
was a new one. Dean went into the 
office of Hon. J. C. Hall at Burlington, 
Iowa, where I happened to be then, and 
he said :— 

““T have just had a talk with the 
editor of the Chicago Times, and he is 
inclined to take the situation and carry 
it to the farthest extent and gobble the 
colored vote right from the start, be- 
cause the Democrats are the natural 
persons to handle that vote.’ 

“Then bringing down a great, big, 
malformed cane which he carried to 
the floor, he said that the editor said, 
‘From now on I am a buck nigger man.’ 

“This statement was made with great 
emphasis to show the perfectly bewildered 
condition in which the Democrat mind 
was at that period.” 

Just where Dean secured his educa- 
tion has long been a mooted matter. 
He was possessed of a wonderful array 
and amount of facts, remembering every- 
thing he read. Dr. J. M. Shaffer of 
Keokuk, a personal friend of Dean’s, 
claims the Missourian was educated in 
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Uniontown Academy in Uniontown, 
Penn., and adds, ““He was a well-edu- 
cated man; his writings show that. His 
printed arguments before our courts 
show that. His widely interesting pub- 
lic lectures, for which men paid a fee of 
a dollar to hear, show that.” 

But Mark Twain does not incline to 
this theory. He knew Dean when young 
Clemens was a resident of Keokuk in 
1857 and on to the early ’sixties. Dean 
was then a familiar character on the 
streets. Twain claims that Dean se- 
cured his education by reading in the 
Keokuk gutters, moving when a pass- 
ing wagon compelled him to crawl away 
and then returning to the filth, regard- 
less of nothing but his book. Twain 
avers his wonderful memory retained all 
that he read and that all his learning 
was self-acquired in this manner. It 
was about this time in his career that 
Dean was described by Mark Twain in 
his ‘“‘Lifeon the Mississippi’”’ as follows :— 

“His clothes differed in no respect 
from a wharf rat’s, except they were 
raggeder, more ill-assorted and inhar- 
monious, and therefore more extrava- 
gantly picturesque, and several layers 
dirtier.” 

Clemens tells the story of how Dean’s 
fame as an orator began. It was in 
1860 when a famous lecturer was billed 
to speak at the Keokuk opera-house on 
the slavery question. The hour arrived 
for the speech and the house was com- 
pletely packed, with a waiting audience. 
But the distinguished speaker did not 
arrive. The distracted manager waited 
until the auditors began to howl for 
their man and then in a frenzy he 
rushed out upon the street. Seated in 
the gutter in front of the opera-house 
was Henry Clay Dean, perusing a dirty, 
well-thumbed book. There was a few 
minutes’ conversation, then a clutch at 
the arm, a pull, and a minute later a 
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figure emerged from the wings of the 
theatre and walked out upon the stage, 
Mark Twain tells the rest in this man- 
ner :— 

“It was the scarecrow Dean, in foxy 
shoes, down at the heels, socks of odd 
colors, also down, damaged trousers, 
relics of antiquity, and a world too 
short, exposing some inches of naked 
ankle, an unbuttoned vest, also too 
short, and exposing a zone of soiled and 
wrinkled linen between it and the waist- 
band; shirt bosom open, long black 
handkerchief wound round and round 
the neck like a bandage; bobtailed blue 
coat, reaching down to the small of the 
back, with sleeves which left four inches 
of forearm unprotected; small stiff- 
brimmed soldier’s cap, hung on the 
corner of the bump of—whichever bump 
it was. This figure moved gravely out 
upon the stage and with sedate and 
measured step down to the front, where 
it paused and dreamily inspected the 
house, saying no word.” 

Dean’s appearance was the signal for 
a terrific shout and laugh from the 
angry audience, waiting for the distin- 
guished speaker. Dean stood unmoved 
while the spectators rocked in a par- 
oxysmofamusement. Then, Mark Twain 
continues :— 

“And now the stranger stepped back 
one pace, took off his soldier cap, tossed 
it into the wing and began to speak with 
deliberation, nobody listening, every- 
body laughing and whispering. The 
speaker talked on unembarassed and 
presently delivered a shot which went 
home, and silence and attention resulted. 
He followed it quick and fast with other 
telling things, warmed to his work and 
began to pour his words out instead of 
dripping them; grew hotter and hotter 
and fell to discharging lightnings and 
thunder, and now the house began to 
break out into applause, to which the 
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speaker gave no heed but went ham- 
mering steadily on, unwound his black 
bandage and cast it away, still thunder- 
ing; presently discarded the bobtailed 
coat and flung it aside, firing up the 
higher and higher all the time, fiercely 
flinging the vest after the coat, and then 
for an untimed period stood there, like 
another Vesuvius, spouting flame and 
smoke and lava ashes, raining pumice 
stone and cinders, shaking the moral 
earth with intellectual crash upon crash, 
explosion upon explosion, until the mad 
multitude stood upon their feet in a 
solid body, answering back with a cease- 
less hurricane of cheers, through a crash- 
ing snow storm of waving handker- 
chiefs.”’ 

According to former Judge Claggett 
of Keokuk, who was Mark Twain’s 
authority for his description :— 

“When Dean came the people thought 
he was an escaped lunatic, but when he 
went away they thought he was an 
escaped archangel.” 

Dr. Hiram W. Thomas, of the People’s 
Church of Chicago, and of international 
fame, told the following story of Dean :— 

Dean was a circuit rider in the old 
days and while circuit riding in the 
wilds of West Virginia (then Virginia) 
he rode up to the door of a cabin and 
called for the inmates. A lone woman 
appeared. Said Dean, ‘“‘Madam, did 
you ever hear me holler?’”” The woman 
had not had that pleasure. “Wait a 
minute,’’ said Dean; and then shouted 
“Jerusalem,’’ once, twice, so that it 
could be heard a mile. The woman 
rushed into the house, shut the door, 
and thought him an escaped lunatic. 
Shortly afterwards the man of the house 
arrived, heard of the occurrence, recog- 
nized Dean and, overtaking him, took 
him back and entertained him royally. 

Dean knew how to “‘holler,’’ and to 
utilize it on the public platform. Ina 


lecture at Des Moines, before the Library 
Association, about 1862, he read from 
Acts, chapter 25, verse 27, ‘‘For it 
seemeth to me unreasonable to send a 
prisoner,’ etc. There was a large audi- 
ence in the Methodist Church and Dean 
was in his element. He read the pas- 
sage and caught on the word, ‘‘Unrea- 
sonable.” It was a yell. It filled the 
church and went out into the streets 
through doors and windows; repeated, 
there was nothing else to hear, all was 
dead silence. Then in a voice hardly 
above a whisper, he said, ‘““Yet John C. 
Fremont, commander of the forces in 
Missouri, did’’—so and so. 

At another time he preached in Fair- 
field, Iowa, declares Dr. Shaffer of Keo- 
kuk, on the immortality of the soul. He 
was invited there to oppose the soul 
sleepers, so-called at that time. 

“The old brimstone church was 
crowded to the doors, for all the people 
recognized the ability of Dean. He car- 
ried with him a Bible which Uncle Alex- 
ander Fulton gave him, and had the pages 
turned down that he wanted to use. His 
text was from the tragic death of Rachel: 
Genesis xxv, ‘and it came to pass as her 
soul was departing (for she died)’, 
verse 18. Rev. Dean impersonated for 
the moment the rich man in hell. Dives 
called on Abraham. So did Dean. He 
yelled ‘Abraham,’ once, twice, thrice, 
so that it might have been heard a mile 
away. And no one has yet answered 
or come to controvert any argument as 
to immortality that Mr. Dean presented.” 

‘‘He used no notes,’ declares Mark 
Twain, “for a volcano needs no notes.” 

Another story which Dr. Shaffer tells 
of Dean and his religious tendencies is 
as follows :— 

“Dean was a Methodist, and abomi- 
nated Calvin. On one occasion he spoke 
of a man who was bewailing the way 
God governed the world. This man 
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said with unction that the world was 
bad, the people were wicked, there was 
no truth or godliness or righteousness 
anywhere. 

“* ‘And,’ said Dean, ‘how do you man- 
age to live and enjoy yourself in all 
these surroundings of evil and wicked- 
ness? Why don’t you get up and out 
of it? Why don’t you reform these 
people and make them over again?’ 


Des Moines, Iowa. 
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““‘Oh, Mr. Dean,’ replied the man, 
‘when I look at the sins and the sinners 
I think of hell and I feel refreshed.’ ” 

Dean died some years ago, carrying 
his eccentricities to the grave. His 
widow still resides on the Putnam 
County homestead in Missouri, and 
may be seen there any fine day, seated 
under a great shade tree, in the yard, 
puffing contentedly on an old cob pipe. 
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RATHER singular instance of the so- 
called ‘Spanish swindle” was lately ex- 
posed by Mr. Edgar O. Achorn, a Boston 
lawyer. Mr. Achorn received a letter October 
1, 1908, postmarked Madrid, signed Luis 
Rodriguez Achorn, who claimed to be a rel- 
ative of his. The writer said he was dying in 
a Madrid prison and that he would will Mr. 
Achorn over $100,000, one-quarter of his 
fortune, if he would redeem his personal ef- 
fects and act as guardian for his fourteen-year- 
old daughter. The strictest secrecy was 
enjoined :— 

“If you accept my proposition you will 
answer me by cable at the name and address 
of the inclosed card and the cable must say 
as follows: All right. I beg of you not to 
name me for anything in the cable. 

“It is not convenient that any letter will 
come to me because it is very easy that it 
shall be intervened and in danger so to whom 
receives it and also because my illness do not 
allow me to wait much longer and I wish to 
have all my business arranged.” 

From the outset Mr. Achorn realized that 
this letter was a fraud, but he decided to see 
the affair to a finish. He sent a cablegram 
and two days later got a reply that the cable- 
gram could not be delivered, as the addressee 
could not be found. Then was revealed the 
craftiness of these swindlers, for a few days 
later a letter came from the Spanish prisoner 
thanking Mr. Achorn for the cablegram and 
asking him to redeem the luggage in the cus- 
tody of the court, including the trunk in the 
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secret drawer of which lay the entire fortune 
of Luis Rodriguez. The prisoner also be- 
sought Mr. Achorn to accept the appointment 
as guardian in his last will, one Chaplain 
Garcia, a man of ‘immaculate honesty,” 
being named as executor. 

Mr. Achorn sent word that he would do 
what lay in his power. As the correspondence 
progressed, the Spanish prisoner wrote, rather 
tardily, that in the scuffle when he was ar- 
rested he wounded a policeman as well as 
receiving a wound himself. He explained 
that the court demanded that sixty pounds 
of the money taken from him be turned over 
to the maimed officer, also that his life was 
fast ebbing away. 

Then typewritten letters began to come 
from the good Chaplain Garcia, whose letter 
heads were graced by symbols handsomely 
engraved and sufficiently elaborate to inspire 
confidence in almost any one. 

Under date of Nov. 3, Chaplain Garcia in 
a long communication announced the death 
on Nov. 2, of his esteemed friend, Luis, 
claimed to have been malignantly persecuted. 
Inclosed with this was what was purported to 
be a legal document in Spanish, namely, a 
copy of the resolution of the tribunal con- 
cerning the requirements for redeeming the 
seized luggage. 

In his next typewritten letter, dated Nov. 
14, Garcia warned Mr. Achorn not to think 
of coming to Spain, as all concerned were 





The Uncovering of a Spanish Swindle 


under the closest police surveillance, and he 
would be in danger. He claimed the French 
consul in Madrid had started an investigation 
following Luis Achorn’s death and that 
matters had become badly complicated. 

Furthermore he complained that the 
tribunal had given notice that unless the 
expenses, including the injury to the police 
officer, were paid within forty-five days the 
luggage would be confiscated. This, he 
added, would mean the end of the fortune 
hidden in the trunk and ruin to all. He 
asked Mr. Achorn to forward the money in 
United States bank notes by registered letter 
as early as possible, so that he might be 
enabled to carry out the mission entrusted 
to him by Luis on his death bed and depart 
for America with the wealth and Maria as 
speedily as possible. 

The letter last mentioned contained the 
will of the prisoner in Spanish, an official 
looking document with numerous seals. 

Later a letter came from the daughter, in 
dainty hand and on stationery deeply bor- 
dered with black. She spoke of her father’s 
great suffering and of her grief and urged Mr. 
Achorn to hasten the money, which would 
amount to about $1000, so that they might 
hurry their departure. 

She thanked Mr. Achorn for his interest 
and kindness and said she carried in her 
breast a letter which her father had com- 
missioned her to deliver to him in person. 
She sent him a lot of love, affection and high 
estimation and a picture of a damsel with a 
sweet face, which she said was a likeness of 
herself. 

Then Mr. Achorn thought the time had 
arrived to have a little fun, and sent the fol- 
lowing letter: 

“Nov. 10, 1908. 
“Chaplain Pedro Garcia: 

“My Dear Chaplain—I learned with ex- 
treme regret of the tragic end of my relative 
Luis Rodriguez and of the deplorable posi- 
tion in which he has left his poor daughter 
Mary. It is evident that you have done all 
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that could be done in his behalf and I appre- 
ciate the delicate position in which you have 
placed yourself in befriending him and his 
daughter. 

“Will you kindly advise me as to the 
amount of money necessary to pay the ex- 
penses at the tribunal, and I will take the 
matter under advisement. Would it not be 
more advisable perhaps to allow the luggage 
to be sold by the court at auction, as I sup- 
pose will be done if the costs of the tribunal 
are not paid, and could we not bid in the 
a ag and secure it in that way? The 
uggage and effects would be prea of 
more value to us than to any other person and 
I suppose that they will be sold to the highest 
bidder even if the sum offered for them does 
not amount to the sum that Luis has been 
sentenced to pay. 

“Do you think it would be more advisable 
for you to escort Miss Mary to my house in 
America or for me to come over to Madrid and 
get her? Would you have any difficulty in 
— leave of absence from the church or 
rom your position in the hospital long enough 
to take the voyage to America? You have 
already indicated in your letter the jeopardy 
in which you are placed by reason of your 
good offices toward these dear people and I 
should be very sorry to accept still greater 
sacrifice for fear that it might endanger you 
who have already done so much. 

“T should not greatly mind the trip to 
Spain, as I have crossed the ocean many times, 
and I might deal directly with the court au- 
thorities and thereby relieve you of having 
to do with any part of the money end of this 
affair. I know how reluctant one under 
Holy Orders is to have to do with such mat- 
ters. If, however, you are disposed to make 
the further sacrifice, kindly advise me how 
much money it would take to redeem the 
baggage and how much will land you and 
dear little Mary safely in America. 

“Please give her my sympathy in her hour 
of affliction and accept for yourself my pros 
found regards. 

“Very sincerely yours, 


‘‘Edgar O. Achorn.”’ 


They must have thrown up their hands 
upon receiving that letter, for Mr. Achorn 
has heard nothing more from them and has 
not had to spend any more cash on stamps 
and cables. 





The Late Judge Emmet Field of Kentucky 


T Louisville, Kentucky, there died on 

Monday, June 21, a Judge of whom, in 

view of his sterling character and fine attain- 

ments, the Green Bag is pleased to publish a 
short sketch. 

Judge Emmet Field, who was stricken with 
acute heart disease shortly after opening court, 
at the age of sixty-eight, had presided over 
the first division of the Common Pleas branch 
of the Jefferson Circuit Court of Kentucky 
since 1886. He handed down the decision in 
the Goebel-Taylor election case. The Court 
of Appeals and the United States Supreme 
Court sustained every point of law laid down 
by Judge Field. Even in the decision in this 
case, Judge Field was never subjected to 
adverse criticism. He was absolutely fair to 
all. 

He was proud of having spent his early 
youth upon a farm, for, he was wont to say, 
“it makes a man of a fellow to dig his living 
from the soil.” The freedom of life with 
which he became imbued while a boy re- 
mained with him throughout his career. He 
was a loyal son of his state, and used to 
say that he was prenatally akin to Kentucky 
—that he was the offspring of ancestry who 
did a share in the original peopling of Ken- 
tucky from the sturdy manhood of old Vir- 
ginia. 

Despite the pressing exactions of his pro- 
fession, Judge Field was notably calm and 
serene under the most trying circumstances. 
He possessed the happy faculty of leaving 
business cares at his office and in the court 
room. His private library of general litera- 
ture was one of the best in Kentucky. His 
family life was ideal. He married Miss Susan 
McElroy, a member of an old and excellent 
Missouri family, and was the father of five 
children. 

Though a native of Louisville, Judge Field 
received his education in Missouri. He was 
in Westminster College, at Fulton, Mo., at 
the outbreak of the Civil War and enlisted 
in the 2d Missouri Cavalry of the Confederate 
army. He saw service as a private in the 
trans-Mississippi campaigns. His father was 
killed early in 1861 by Union soldiers for 
having expressed sympathy for the cause of 
the Confederacy, though he was never en- 
listed. Judge Field came back to Kentucky 


and took up the study of law. He was gradu- 
ated from the University of Louisville and 
became a member of the Louisville bar about 
1868, practising his profession with diligence 
and ability for many years, till he was called 
to the bench. He had also, since 1884, been 
a member of the faculty of the Louisville 
Law School. 

Judge Field was highly esteemed in Louis- 
ville, and the Republicans paid him a singular 
compliment recently when they offered to 
nominate Judge Field on their ticket, as an 
expression of their desire for a non-partisan 
judiciary made up of men of this Judge’s 
type, but the latter said that, while he appre- 
ciated the offer greatly, the Democratic party 
had bestowed upon him all the favors it could 
and he preferred to cast his lot with it alone. 

A joint meeting of the Louisville bar and 
the Louisville Bar Association was held for 
the purpose of paying honor to his memory, 
at which speeches marked by genuine sorrow 
were made by Judge W. O. Harris, Charles 
Seymour, J. T. O’Neal, Judge Thomas R. 
Gordon, Col. Bennett H. Young, Judge Samuel 
Kirby, Judge Matt O’Doherty, Judge Alex 
Humphrey, Judge Joseph Pryor and John S. 
Jackman. 

Judge Shackelford Miller offered appro- 
priate resolutions, which were adopted, and 
from which we quote:— 

“‘We might say many things in praise of 
Judge Field—of his knowledge of the law, of 
his industry, of his patience, of his fairness, 
of his kindness—words of affection and of 
admiration; but we turn from these because 
the man and the occasion demand something 
that shall fairly strike the mark. 

“Many young men have been taught by 
him; many lawyers have practised before 
him; many litigants have heard him try their 
cases; many witnesses have testified in his 
presence; many juries have had him as their 
guide and instructor; these many men, of 
every rank, of much or little education, of 
every variety of employment, of every dis- 
position—kindly or critical, of little or of 
great influence, have told many men like 
them what manner of man Judge Field was, 
and the one strong, predominant note in this 
chorus of opinion ischaracter. Whenwethus 
speak of character, we mean that in a Judge 
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which is the one thing needful—high over all, 
and all including, as charity is to the Chris- 
tian.” 

The admiration and esteem shared by so 
many were well voiced by Col. Bennett H. 
Young, who said :— 

“It was my privilege to have been upon 
terms of close and intimate friendship with 
Judge Field. After practising before him for 
more than a quarter of a century I can say, 
without limitation, that he had every quality 
that a judge could possess. 
courteous; he was always kind and consider- 
ate; he was patient and painstaking. He was 
a thorough student of the law. His sense of 
justice rose higher than technicalities and 
forms. His conduct toward the bar was 
ideal; his deportment on the bench was always 
dignified and upright. 

“In my long experience I never heard one 
human being question Judge Field’s absolute 
fairness. He was remarkable in that he did 
not permit his friendships in the least to 
affect his treatment of every lawyer at the 
Louisville bar. He was particularly kind to 
young men. If an inexperienced practitioner 
was getting a little the worst of it Judge Field 
held the scales evenly and saw that no wrong 
was done. He had as complete a sense of 
right and wrong as any man I have ever 
known. 

“He had become a great Judge, and in this 
connection I mean a man who knew the law. 
There was no question or matter that any 
member of the Louisville bar would hesitate 
to submit to Judge Field’s opinion. Neither 
fear nor favor moved his opinions or conduct 
as a Judge. 

“The death of a man of such splendid char- 
acter is an irreparable loss to Louisville and 
Kentucky. There are no words that can 
overstate his qualities as a man anda Judge 
and his courage as a soldier.” 

The Chief Justice of the old Common- 
wealth, Hon. Henry Barker, left the bench 
at Frankfort to preside at this bar meeting, 
and said in accepting the honor:— 

“You all know we have met here to 


He was firm, yet ° 
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take the necessary steps to express our 
respect for the memory of one we all loved, 
and one who was in every way worthy of 
that love. 

“No house ever had a nobler head; no state 
ever possessed a more faithful servant; no 
bench or bar ever had a member whose life 
more fully exemplified its highest standards 
and ideals. He lived righteously. He served 
faithfully. He died gloriously. 

“The ending of such a life calls for neither 
sorrow nor tears, but rather for the bugle 
notes of triumph—the plaudits of victory. 
This world is nobler and more beautiful be- 
cause he has lived. The next is richer because 
he has died.” 

The Democratic city and county convention 
which met at Louisville July 2 nominated 
William H. Field to succeed his father on the 
Common Pleas bench. Judge Matt O’Doherty, 
in presenting this nomination, declared the 
son to be in every way worthy of his honored 
father, and to be one in whom his father had 
“instilled those principles of rectitude, of 
integrity, of the highest honor and the high- 
est citizenship which shone so conspicuously 
in his own character.” 

When he placed the name of Judge Shackel- 
ford Miller in nomination for Chancellor, 
Morton K. Yontz referred to the late Judge 
Field in these terms:— 

“The Democratic party is proud of the 
men it has given to the bench. It gave to 
the bench that sweet-spirited, gentle man, 
that just judge, Emmet Field, of glorious 
memory. 


‘I cannot say and I will not say 
That he is dead; he is just away.’ 


“His loved form is laid away in the quiet 
tomb, but his splendid influence goes march- 
ing on. He was content to be a Circuit 
Judge; that is to say, he was content to sound 
the shoals of honor. In him no vaulting 
ambition o’erleaped itself. But as Macbeth 
was made to say of Duncan: ‘Oh, he was so 
clear in his great office!’ ”’ 
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Articles on Topics of Legal Science 
and Related Subjects 


Bankruptcy. ‘‘Bankruptcy Law and the 
Peaceable Settlements of Business Failures.” 
By Harold Remington. 18 Yale Law Journal 
590 (June). 

“The Bankruptcy Law has been in quiet 
but efficient operation all the time in the 
midst of the commercial failures of the last 
year, staying the hand of the creditor from 
the effort to gain advantage over his fellows 
and bringing about a rational and business- 
like settlement of affairs between the debtor 
and his creditors; yet, during all that time the 
courts have not been called upon materially to 
increase their operation on this account, so 
certain and well recognized are the prohibi- 
tions of the Bankruptcy Law. 

“The true place of National Bankruptcy 
Law in the community has been little under- 
stood by the ple at large; although it is 
true that the different associations of business 
men of the country have been most widely 
awake and keenly appreciative of its influence 
and operation, through whom a more ade- 
quate ——— of its benefits to the com- 
mercial world is gradually being developed.”’ 

Bill of Rights. ‘‘The Anthracite Coal In- 
dustry, and the Business Affected with a 
Public Interest.”” By Prof. Andrew Alexander 
Bruce. 7 Michigan Law Review 627 (June). 

“To what extent does American indi- 
vidualism extend? Is there any legal founda- 
tion for the statement so often made by the 
business man, that his business is his own 
and he has the right to run it as he pleases? 
Is the right of the laboring man to strike a 
right which is inalienable? Prior to the year 
1892 there was in America but one answer to 
these questions. It was to be found in the 
case of Godcharles v. Wigeman (113 Pa. St. 
431, 6 Atl. 354; decided in 1886) and in a 
long line of decisions which followed its rea- 
soning. .. It was not until 1892 and 1899 
respectively, that the supreme courts of West 
Virginia and Tennessee made a complete 
change of front and took a radically different 
— and not until 1901 that the Supreme 

ourt of the United States sustained them in 
so doing. (Harbison v. Knoxville Iron Co., 
103 Tenn. 421, 53 S. W. 955; Dayton Coal & 
Iron Co. v. Barton, 103 Tenn. 604, 53 S. W. 
970; Knoxville Iron Co. v. Harbison, 183 U. S., 
13, 22 Sup. Ct. 1; Dayton Coal Co. v. Barton, 
183 U. S. 23, 22 Sup. Ct. 5.) ... 


“The matters which were in dispute in the 
coal fields of West Virginia and Tennessee 
were, to all intents and purposes, the same 
matters as those which were in dispute in the 
recent anthracite coal strike in Pennsylvania, 
and in the strike which is now threatened. 
They were disputes over the method of weigh- 


ing coal, the method of paying wages and 
the paying of such wages in ofders on the 
company’s stores or truck-shops. In the 
opinions the courts take the broad position 
that every business man and every man who 
seeks the protection of society in order that 
he may live and do business, and who calls 
upon that society for protection from physi- 
cal harm and upon its courts for the enforce. 
ment of his contracts, must be willing to 
yield to that society some measure of regula- 
tion and control when that control is neces- 
sary for the preservation of the public peace 
and the public welfare.”’ 

Prof. Bruce adds the comment, with which 
not every one will agree, that ‘This is social- 
ism no doubt—or looks like it.’ 


“The Supreme Court and the Fourteenth 
Amendment.” By Edward S. Corwin. 7 
Michigan Law Review 643 (June). 

‘The alleged issue between state power and 
federal power is largely imaginative, and in 
this connection at least quite pointless. The 
real issue is far different and traverses both 
state and federal governments. It is the 
issue between two theories of government, 
one of which, centering around the notion of 
sovereignty, regards government as the agent 
of society; the other of which, centering 
around the notion of natural rights, regards 
——— as somewhat extrinsic to society. 

t is the issue also between two theories of 
law, the one of which regards law as an 
emanation from authority and as vested with 
a reformative function, the other of which 
holds that law ought to be conservative and 
ought to represent no more than a ratifica- 
tion of the custom of the community. .. . 

“The Court in its early fear for the federal 
balance denied the Fourteenth Amendment 
practically all efficacy as a limitation upon 
state power, save in the interest of racial 
equality before the law. Subsequently, how- 
ever, the Court found reason to abandon its 
early conservative position and in the interest 
of private and particularly of property rights 
to take a greatly enlarged view of its super- 
visory powers over state legislation. As we 
have seen, the history of this change is the 
history particularly of the development of the 
phrase ‘due process of law.’ ut now an 
interesting thing is to be noted. The Berea 
College decision makes it perfectly plain that 
the enlarged view of ‘due process of law’ is 
not available against legislative classifications 
based on racial differences, such classifications 
being deemed prima facie reasonable. Thus 
it comes about that property, or, calling to 
mind the Santa Clara case (118 U. S. 394), 
the corporations, succeed to the rights which 
those who framed the Fourteenth Amend- 


ment thought they were bestowing upon the 


negro. This outcome is not entirely devoid 
of irony, but neither on the other hand, as I 
have above emphazized, is it devoid of his- 
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torical justification, from our constitutional 
jurisprudence antedating the Fourteenth 
Amendment.” 


“Ethics and the Law.” By Prof. George 
Trumbull Ladd. 18 Yale Law Journal 613 


(June). 

“From the point of view of one who is a 
layman and so interested chiefly in the moral 
aspects of our problem, the following consid- 
erations which bear upon its solution, seem 
undoubtedly to be true: First, very important 
and even radical changes in the existing sys- 
tem of laws are demanded, and will be in- 
sisted upon in the near future by the public 
conscience of the body of the a then 
living under the law. Second, the tendency 
to invade and restrict the territory of indi- 
vidual rights—uniformly in the alleged inter- 
ests of the whole people, but far too often, 
in ways either ignorant, if altruistic, or skill- 
fully and designedly planned to promote the 
interests of a corporation or a class—must 
either reach its natural limit or else be checked 
by legal methods. And, third, and above all 
else, these changes in legislation and in the 
enforcement of the laws by the courts must 
secure to the minority their rights as against 
the majority, and to the humblest and 
poorest individual his rights as against the 
tichest and most powerful corporation. 
Only in this way can the truest and highest 
social good under the law be realized and 
maintained; and only thus can the essence 
of our Constitution and of our hitherto ex- 
isting system of law be preserved, in the good 
conscience and respectful obedience of the 
people of the land.” 


See Government. 


Capital Punishment. ‘‘Does Capital Pun- 
ishment Prevent Convictions?’’ By Maynard 
Shipley. 43 American Law Review 321 
(May-June). 

“From the facts already presented with 
reference to the administration of justice 
before and after abolishment of capital pun- 
ishment in Michigan, Wisconsin, Rhode 
Island, Maine, and Colorado, it seems evident 
that convictions followed murders with 
greater certainty after life imprisonment was 
made the supreme penalty. erhaps we may 
well agree with Professor John Dewey, of 
the Chicago University, that while there may 
be circumstances under which the death pen- 
alty is necessary, on the other hand, ‘where 
the moral opinion of the community is highly 
developed and where scientific penology has 
made considerable progress, it is likely to be 
more harmful than helpful.’ ”’ 


Conflict of Laws. “Individual Liability of 
Stockholders and the Conflict of Laws.” By 
Wesley Newcomb Hohfeld. 9 Columbia Law 
Review 492 (June). 

The first portion of a paper to be concluded 
next month. The topic was suggested by the 


decision in the important English case, Risdon 
Iron and Locomotive Works v. Furness, which 
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the same author has also discussed in an 
earlier article in the same journal (‘‘Nature of 
Stockholders’ Individual Liability for Cor- 
poration Debts,” 9 Col. L. Rev. 285-320, re- 
viewed 21 Green Bag 229). 

“In King v. Sarria, the analogous principles 

and authorities thus far considered point 
clearly to the lex loci contractus as the general 
tule for determining the obligations of the 
special partner to third persons. This would 
seem to be particularly true of the agency 
cases, Maspons v. Mildred, relating to an 
undisclosed principal, and Arayo v. Currell, 
bearing on the limitation of a principal’s 
obligation. So, too, special emphasis may be 
placed on Baldwin v. Gray, for that case is 
almost a ‘converse’ to the one immediately 
to be considered. Of the authorities directly 
in point King v. Sarria is the leading 
cam... . - 
“The stockholders in a foreign, limited lia- 
bility corporation contracting in New York 
do not, in general, become subject to the 
obligations of ordinary partners; but no case 
has been observed in which it is suggested 
that this is due to any absence of power on 
the part of the lex loci contractus. On the 
contrary, the opinions in the New York cases 
expressly indicate that the New York law, if 
so declared by the legislature, might legiti- 
mately —— such partnership obligations, 
and in other jurisdictions there are actual 
decisions which have held that, independently 
of statutes, such obligations result under some 
circumstances.” 


Copyright. ‘‘Copyright at Home and 
Abroad.”” By W. Morris Coles. Nineteenth 
Century, v. 65, p. 1056 (June). 


‘“**Vraisemblablement fort complexe’ is the 
phrase in which M. Henri Morel, the Director 
of the International Copyright Bureau, has 
aptly characterized the Berlin Convention, 
1908. . . It is much in a peddling age for 
the powers in conference to strike boldly at 
making intellectual property more and more 
valuable, and surrounding it with a ring 
fence shall ensure its full and free enjoyment 
to its rightful owners. .. . 

“The new Convention is, however, unhappy 
in its method. It attempts too much. It is 
framed with too lofty a disregard for the 
difficulty of working it in the several coun- 
tries. . . The position may be briefly stated. 
The Berne Convention of 1886, with the 
Additional Act of Paris, 1896, and the Decla- 
ration of Paris, 1896, with all their imperfec- 
tions, established a working international 
body of law. Round this in all the signatory 
countries a formidable weight of statutory 
and judicial authority has grown up, until 
we have arrived at some sort of certainty as 
to the rights of copyright owners, in the 
main, throughout the Union and, in part, 
throughout the civilized world. A network 
of protection has been created which, for all 
its drawbacks, is not the less capable of being 
practically worked, so far as the great mass 
of intellectual property is concerned... . 

“The framers of the Berlin Convention, 
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1908, were, however, ambitious in their 
aspirations. With a sublime indifference to 
the conditions which govern the reform of the 
domestic laws of many of the Unionist and 
Non-Unionist countries, they elected to aim 
at a code which should at once comprehend 
much of the old machinery, tinkered a little 
here and there, and much that was wholly 
new. There is every danger that, as a result, 
they will retard instead of advancing the 
realization of their aims, and complicate 
instead of simplifying the international sys- 
tem.” 

Corporations. “Jurisdiction of the Fed- 
eral Courts Based upon Diversity of Citizen- 
ship in an Action Brought by an Individual 
Against a Corporation which is Incorporated 
in or Adopted by Two or More States, Where 
the Plaintiff is a Citizen of One of Such 
States.” By P. J. Altizer. 43 American 
Law Review 409 (May-June). 

“To summarize, it is well settled that a 
citizen of one state can go into another state 
and sue in the federal courts there, on the 
ground of diverse citizenship, a corporation 
actually created, whether by original incor- 
poration or by the consolidation of different 
corporations, under the laws of the state of 
the forum. And this is true, notwithstanding 
the fact that there may be in the state of 
plaintiff’s domicil a corporation of the same 
name as the corporation sued, both having 
one set of officers, incorporated by the con- 
current legislation or consolidated under 
authority of the two states, and acting and 
doing business as a single corporation. 

“In cases where the defendant corporation 
has not actually been incorporated as an 
original corporation by the state in which the 
suit is brought, under the holding in Ratlwa 
Company v. James (161 U. S. 545; 1896), 
the suit cannot be maintained in the federal 
courts in that or in any other state by a cit- 
izen of the state granting the original char- 
ter, where jurisdiction is based on diversity 
of citizenship. 

“And, finally, a suit cannot be maintained 
in the federal courts on the ground of 
diversity of citizenship, in the state of 
plaintiff’s residence, against a corporation 
actually incorporated under the laws of that 
state, whether ~ original charter or by re- 
incorporation. f there be no reincorpora- 
tion in the state of the forum, then the federal 
court has jurisdiction; and the question of 
whether or not there has been reincorpora- 
tion is to be determined by judicial con- 
we of the statutes and acts done there- 
under.” 


See Bill of Rights, Conflict of Laws. 

Criminology. 
Charles Somerville. 
(July). 

The writer is criminal reporter for the New 


York Journal. 
“For twenty years a certain male shop- 


“How Thieves Live.” By 
Everybody's, v. 21, p. 101 
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lifter had eluded not only capture, but even 
suspicion. His well-furnished apartment in 
the board west side of New York City—in a 
neighborhood of the highest respectability— 
had known him as a tenant for more than 
fifteen years. Every one of the pretty orna. 
ments in the home had been filched. The 
great rolls of silks that he brought home from 
time to time aroused no suspicion in his wife’s 
mind, for she understood that he was a buyer 
for a large drygoods house. His trips away 
from home, when he disposed of his goods in 
distant cities, were all accounted for by the 
same explanation. The man was very fond 
of children, and planned a big Christmas 

arty to which his two young sons were to 
invite their friends, big and little. He was 
arrested while attempting to steal toys which 
were to have been gifts from his children to 
their playmates.”’ 


Defamation. ‘Absolute Immunity in Defa- 
mation: Judicial Proceedings.’’ By Van Vech- 
ten Veeder. 9 Columbia Law Review 463 
(June). 

The first portion of a paper to be concluded 
next month. 

“The rule of absolute immunity is founded 
upon the principle that on certain occasions 
it is indispensable, or at least advantageous, 
to the public interest that persons should 
pom freely and fearlessly, uninfluenced by 
the possibility of being brought to account 
in an action for defamation. This class of 
cases is naturally a comparatively narrow 
one. It is strictly limited to judicial pro- 
ceedings, legislative proceedings, and certain 
official proceedings of executive officers of 
state. 

“The common law doctrine has been little 
disturbed by statutory enactment. Although 
the common law doctrine of absolute privi- 
lege is recognized, with slight variation in 
details, in all the states, this familiar term is 
not once mentioned in any of the statutes. 
It is always clear, however, whether absolute 
or qualified privilege is referred to by the 
absence or presence in the statute of refer- 
ence to the term malice. .. . 

“The rule applies to and includes every 
publication which constitutes a step in, or 
arises out of, a judicial proceeding, or which 
has some relation thereto, whether such pro- 
ceeding be ex parte or inter partes, in open 
court or in private, or of a preliminary, 
interlocutory or final character. But it does 
not apply to or include any publication of 
defamatory matter before the commencement, 
or after the termination of the judicial pro- 
ceeding (unless such publication is an act 
incidental to the proper initiation thereof, 
or giving legal effect thereto); nor does it 
apply to or include any publication of defam- 
atory matter to any person other than those 
to whom, or in any place other than that in 
which, such publication is required or author- 
ized by law to be made for the proper conduct 
of the judicial proceedings. The requirement 
that the publication must have some relation 
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or reference to the Ze in which it is 
made is fundamental.” 


European Politics. ‘‘The Balance of Naval 
Power and the Triple Alliance.’’ By Archi- 
bald S. Hurd. Nineteenth Century, v. 65, 


p. 1068 (June). 

“We have become familiar with the rapid 
rogress of the German Fleet. Now Austria- 
Hungary, hitherto possessing a fleet of insig- 
nificant proportions, has prepared a pro- 
gramme of naval expansion, and Italy, the 
least prominent and possibly the least en- 
amoured of the signatories to the Triple 
Alliance, has decided to follow the Austnan 
lead. The Triple Alliance has had the breath 
of life breathed into it.” 


“The Future of the Balkans.”’ By Mil. R. 
Ivanovitch. Fortnightly Review, v. 85, p. 
1040 (June). 

“The Balkan Confederation will be realized, 
and it will be realized because it is an abso- 
lute necessity and indispensable to ll 
Europe... . Since England, France, Italy, 
and Russia can not, jointly or severally, allow 
Germany the hegemony of the Balkans and 
the Mediterranean, they must build a rampart 
against her. Their task is not hard.” 


“Turkey: Developments and Forecasts.” 
By Edwin Pears. Contemporary Review, v. 
95, p. 707 (June). 

“The best men in the country, its leaders, 
both Moslem and Christian, have proved 
themselves loyal to the Constitution, and 
look to it as the only means of saving Turkey. 
The Chamber of Deputies is again working 
steadily, and sees the necessity of quickening 
its pace. A little more trust among the 
members in the good faith of those who differ 
from them in opinion, and its debates will 
furnish an invaluable education to the people.” 


“A Clue to the Turkish Tangle.’ By Dr. 
E. J. Dillon. Contemporary Review, v. 95, 
p- 743 (June). 

“We should not forget that the bloodless 
victory over the Hamidian régime was won 
not by the political Young Turks but by the 
non-political revolutionary army. It was a 
military revolt that inaugurated the move- 
ment, and a military triumph that put an 
end to the misrule that was breaking up the 
Empire.” 


“Elihu Root as Secre- 
Put- 


Foreign Relations. 
tary of State.” By Gaillard Hunt. 
nam’s, v. 6, p. 471 (July). 

“John Hay had rendered the so-called 
spheres of influence held in China by European 

wers harmless to the material welfare of the 

nited States by extracting from them a 
promise that they would keep the door open 
to the trade of all nations upon an absolute 
equality; but no one had guaranteed that the 
huge but helpless empire should preserve 
her political existence. For obvious reasons 
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the United States desires that she shall do so, 
and Secretary Hay had not hesitated to 
declare this fact. 

“It remained for Mr. Root, however, to 
render the desire of the United States effective 
by obtaining a declaration of an identical 
wish from Japan, the great power of the 
East. The American Secretary of State and 
the Japanese Ambassador simply exchanged 
notes in which each stated that his country 
desired the continued independence of China, 
and each promised to communicate to the 
other any action which he might contemplate 
in the future with reference to China. The 
agreement is not a treaty, nor even an alliance 
having binding force for any longer period 
than suits the pleasure of the parties to the 
transaction; and either Japan or the United 
States can terminate it to-morrow; but until 
it is terminated it is as effective for its pur- 
poses as a treaty of alliance would be, and 
China may rest from her fears of being sliced 
among greedy foreign nations. The import- 
ance of this concerted action in its effect on 
the destiny of the countries of the Orient has 
been fully recognized; but it has a more far- 
reaching significance, for it marks a turning- 
point in our development as a world-power, 
and has made a precedent which is likely to 
have a vital influence upon the history of the 
world.” 


Government. ‘Little Englandism.” 45 
Canada Law Journal 422 (June 15). 

“Some people appear to think that the 
political opinions which are known as ‘Little 
Englandism’ are confined to certain inhabit- 
ants of the British Isles. . . . This is a mistake. 
It invades our provincial politics, and our 
Dominion politics. To the ‘Little Englander’ 
the Province, or the Dominion, as the case 
may be, is the limit of his _ political 
horizon. ... Let us not forget that our 
chief glory and pride is not that we are 
Canadians, but that we are also the citizens 
of a world-wide Empire... . 

‘‘What should we think if the state of New 
York were to get up an agitation within its 
borders to prohibit all appeals to the Supreme 
Court of the United. States; or to claim to 
make treaties for itself, or to be constantly 
putting the stars and stripes in the back- 
ground, and putting the state flag of New 
York in the foreground, and trying to make 
the people of that state think more of the 
flag of the state, than of the flag of the 
Union?” 


Government. ‘“‘The Constitutionality of 
Statutes Prohibiting Resort to Federal 
Courts.” By Frank R. Lacy. 43 American 
Law Review 335 (May-June). 


“The court in the Prewitt case states the 
reason for this decision as follows: ‘This Court 
held that the agreement was void, inasmuch 
as, if carried out, it would oust the federal 
courts of a jurisdiction given them by the 
Constitution and statutes of the nited 
States. It was said that the statute of Wis- 
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consin was an obstruction to the right of 
removal provided for by the Constitution of 
the United States and the laws made in pur- 
suance thereof.’ (202 U.S. 250.) Thus it 
ms to be recognized that the reason for 
the Morse decision (20 Wall. 445) was that ob- 
structions to a foreign corporation’s right of 
removal are unconstitutional. . . . 

“To conclude, the writer believes he has 
shown that no sufficient reason has been 
given, nor, so far as one is able to see, 
can be given, for the exception made by 
the Prewitt case to the general principle 
which forbids interference with resort to 
the federal courts. As it has never been 
thought that any other exception could 
be made, it seems that it ought to be 
established as a universal rule that no state 
can constitutionally interfere with the resort 
of any person to a federal court.” 


“The Relative Rights of the State and 
Federal Governments at the Present Day.” 
By Joseph L. Hull. 43 American Law 
Review 397 (May-June). 

“Certain functions of government were 
originally reserved to the states; those 
functions are still the object of the state’s ex- 
istence. In the execution thereof they are 
limited to an extent as above outlined by the 
War Amendments. But the prohibitions 
upon the states in those amendments were 
not made in favor of the federal government. 
Centralization of power was not their object. 
The rights withdrawn were, for the most part, 
either withdrawn at the same time from the 
federal government or else had been previously 
withheld therefrom. They became a por- 
tion of that class of rights, which in the words 
of the Constitution, ‘are reserved to the 
people.’”’ 

See Bill of Rights, Legislative Procedure, 
Public Health. 


Interstate Commerce. 
Clause Decision.”” Anonymous. 
Law Review 523 (June). 


“Probably very few lawyers who followed 
this case closely, and few of those who have 
been cognizant of the leading authorities on 
this point in recent years, anticipated any 
different result from that announced in the 
prevailing opinion of the court... . If the 
statute had been given its natural meaning, 
a decision upon the second, third and fourth 
constitutional questions raised by the defend- 
ant’s brief would have been inevitable. That 
decision would have involved almost as 
inevitably distinguishing,—and perhaps even 
qualifying to some extent,—broad principles 
announced in the Lottery, Northern Securities 
and Union Bridge cases. One cannot refrain 
from suspecting that it was easier to convince 
eight judges that they should subscribe to the 
dissertation on syntax than it would have 
been to persuade four to allow Justice White 
to express their several reasons for holding 
the act unconstitutional or the reverse when 
given its natural meaning... . 


“The Commodities 
9 Columbia 
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“As one surveys the field of battle after 
the smoke has cleared away it would seem § 
as though the bar and business interests of 
the country would unite in deploring the 
abortive results attending the statesmanlike 
efforts of the Department of Justice and 
counsel for the defendants in seeking to con. 
strue the statute in accordance with its 
natural meaning and then seeking a definitive 
pronouncement as to the constitutionality of 
the act thus naturally construed.” 


See Bill of Rights. 


Law Reform. ‘‘Demoralization of the Law, 
XII.” By Ignotus. Westminster Review, y, 
172, p. 651 (June). 


“The Times has again called attention to 
the extraordinary uncertainty of the law (as 
instanced in the result of cases which come Jy 
before the appellate tribunals) and of the | 
high percentage of reversals and dissents. 
According to our ee the explana 
tion is to be sought chiefly in the difficulties 
of interpretation of Acts of Parliament ‘drawn 
up ambiguously, loosely and with remarkable 
ignorance of the effect of the words used, 

he judges are left to spell out of barely intel- 
ligible words the policy of the legislature in 
regard to matters of national importance’ 
After giving some recent instances, to which 
we cannot refer from considerations of space, 
our contemporary sums up thus: ‘The uncer. 
tainty of the law often means the silence of 
the legislature or the obscurity of its utter. 
ances.’ Our neighbors across the Channel 
have long ago surmounted this difficulty, and 
in the simplest possible way. Legislative 
enactments are handed over to trained ex 
perts whose duty it is to find a direct ani J 
unmistakable form of words in which to 
clothe them. If it is impossible to find similar 
experts in this country inside the legal pro 
fession, they must be found outside. For itis 
extremely improbable that the public is suff- 
ciently lawyer-ridden to tolerate the present 
state of things indefinitely; whether due to 
natural imbecility or professional artifice, it 
provides a happy hunting ground for the 
special pleader and costs the country vast 
sums in litigation.” 


Legal Education. ‘‘American Remen- 
brances of a German Teacher of Romat 
Law.” By Dr. Rudolph Leonhard. 18 Yak 
Law Journal 583 (June). 


‘“‘As I was sent to America in order to work 
for a spiritual approximation of the ideas df 
Europe and of America, and as I knew that 
nothing brings two peoples nearer to a mutual 
understanding, I made up my mind to com: 
pare the different laws as much as possible. 

“But no comparison is fruitful if the two 
things compared have not a common element 
which gives a point of view from which they 
can both be contemplated and understood. 

“Reflecting, too, that the common influent 
of Roman terminologies, exercised on the on 
side upon the Continental Laws, and on the 
other side upon the English-American Lav, 
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is such a point of view, I came to the result 
that the ‘Institutes’ of Justinian must be ex- 
lained as the common source of fundamental 
ideas of the two branches of European cul- 
ture, viz.: the continental and the English- 
American Law. 

“TI did so. I explained the texts in this 
way, unhappily not having had the full time 
for preparation, which was desirable in every 
case. ut I preferred to perform an incom- 
plete work rather than doing nothing in such 
a favorable situation as could never return 
to me.” 

Legislative Procedure. ‘“‘New Responsi- 
bilities of Citizenship.” By Charles H. 
Carey. 18 Yale Law Journal 596 (June). 

The author thus summarizes his conclu- 
sions suggested by a study of the initiative 
and referendum :— 

1. There is a marked tendency in the 
United States and in other countries toward 
enacting sweeping legislation on novel prin- 
ciples. 

2. The evils that apparently give a reason 
for these changes are not more serious than 
have been experienced and dealt with before. 

3. The plan of vesting the law-making 
power in the people at large is not new in his- 
tory, and was expressly rejected in favor of 
the representative plan by the founders of 
the United States Constitution. 

4. The recent changes in the Oregon Con- 
stitution, and the facility with which it may 
now be amended, put new and serious respon- 
sibilities upon the electorate. . 

5. The initiative system of law making in 
the form now under — in Oregon 
requires the exercise of an extraordinary 
degree of intelligence, impartiality, and devo- 
tion on the part of those having the right of 
suffrage, wo is open to certain criticisms that 
suggest limitations upon the exercise of the 
power. Z| 
6. These suggestions embody the following 
changes in the present plan: 

(a) Limitation of the number of constitu- 
tional amendments, and of initiative meas- 
ures that may be submitted to vote at any 
one election. 

(b) Limitation of the subject-matter of any 
such measure to a single proposition, in con- 
crete form. 

(c) Confining the use of the initiative to 
bills that have been introduced and failed to 
pass in the legislature, and those that have 
been vetoed by the governor. 

(d) Modifying the referendum to require a 
larger number of petitioners. 

Liquor Problem. ‘‘The Future of the 
Public-House.’””’ By Edwyn Barclay. Nine- 
teenth Century, v. 65, p. 994 (June). 

“Tam very confident that it would be far 
wiser and would do more for temperance if 
we aimed to make our public-houses more 
respectable and useful, and so foster a strong 
public opinion against drunkenness, rather 
than to decry them and do all that is pos- 
sible to make them disreputable and mere 
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drinking shops, as is at present only too 
much the case.” 

Marriage and Divorce. 
crimination. 

Practice. ‘‘A Story of Law Enforcement.” 
By Thomas Lee Woolwine. World’s Work, 
v. 18, p. 11828 (July). 

‘‘When I became Prosecuting Attorney in 
Los Angeles, I determined to enforce all the 
laws upon the statute books, to enforce them 
with absolute impartiality, and in their en- 
forcement to strike at any private individual 
or office-holder who might attempt to block 
the way. Mine was not a campaign of morals, 
but simply a fight for equal law enforcement.” 
w@After a prolonged fight with the political 
machine, including the District Attorney, 
who twice removed him from office for his 
determination to enforce the law, he was 
successful in awakening public opinion, which 
overthrew the machine and demanded the 
conviction of two of the offenders, allowing 
the chief culprits to escape. 


Procedure. ‘‘Criminal Appeals in England.” 
By Theodor Megaarden. 13 Law Notes 46 


(June). 

The facts of the notorious Beck case, in 
which an unfortunate Swede named Adolf 
Beck was positively identified with one John 
Smith, a previously convicted swindler, by 
the police officer in charge of the case, and 
the examining officer denied the defendant’s 
right to introduce evidence on the point of his 
identity, are here reviewed—facts of a case 
which, because of the revolting injustice of 
the affair, led to the establishment of criminal 
appeals in England :— 

“Beck was sentenced to seven years’ penal 
servitude, and, although he had not been 
identified with Smith at the trial, his clothes 
were marked to show a former conviction. 
Beck objected to this, and after several peti- 
tions the Home Office finally ordered the re- 
moval of the signs of a former conviction, but 
declined in any way to enter upon the accu- 
racy or otherwise of the conviction. So poor 
Beck had to stay in prison until the expiration 
of his term. After coming out of prison he 
settled down to a quiet and industrious life, 
when it was suddenly reported to the police 
that the crimes of 1877 and 1896 were bein 
repeated with all their peculiarities of metho 
and names. Beck was again arrested, tried, 
and convicted. Mr. Justice Grantham, before 
whom he was tried, respited sentence 
until the following session, and during that 

eriod the John Smith of 1877 was arrested. 

he facts of the case being presented to the 
Home Office so forcibly, the Home Secretary 
beneficially granted Beck a ‘free pardon.’ 
Moreover, the treasury offered him £2,000 as 
a solatium. Beck refused to accept that 
amount, and the offer was increased to 
£5,000 

“No better demonstration of the inade- 
quacy of the machinery of the Home Office 
to correct even the grossest errors in the 


See Race Dis- 
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trial of criminal cases could be needed. The 
Home Office, had it been a reviewing tribunal, 
could easily have prevented the carrying out 
of the sentence of Beck on his first conviction, 
and would probably have thereby prevented 
the second arrest and trial. And there can 
be no doubt that the existence of a judicial 
tribunal with power to review criminal trials 
on questions of law and fact, or even on 
questions of law alone, would have pre- 
vented the miscarriage of justice which oc- 
curred in this case... . 

‘*When we look back upon the long struggle 
in England to secure a right of appeal in 
criminal cases, when we recall the terrible 
wrong done in the Beck case, which outraged 
the sense of justice of every right-thinking 
person not only in England but throughout 
the civilized world, and when we are con- 
fronted with this act of the British Parlia- 
ment, constituting as it does a virtual admis- 
sion that the old plan was wrong, we cannot 
but feel that, until this new system has been 
fully and fairly tested and found wanting, all 
proposals, no matter how eminent their 
sponsors, to strike the right of appeal from 
our criminal procedure must fall upon un- 
heeding ears.” 


“The Denial of Justice.” By Samuel Sco- 
ville, Jr. Outlook, v. 92, p. 359 (June 12). 

Some objectionable and out-of-date customs 
clogging the procedure of the United States 
Supreme Court are thus indicated in this 
article :— 

“The Court sits four hours a day for five 
days in the week, sitting every week day 
except Saturday, from 12 noon to 4.30 in the 
afternoon, with a recess from 2 to 2.30. One 
of these days each week is practically occu- 
pied by reading aloud the opinions handed 
down by each judge—a custom smacking of 
the time when there were town criers instead 
of newspapers and quill pens instead of type- 
writers. Its official term for the year 1907 
comprised thirty-three weeks out of the 
fifty-two, and officially it worked thirty-three 
weeks and rested nineteen. This official sche- 
dule, however, does not take into considera- 
tion the recess habit, to which the Supreme 
Court has fallen a victim, . . . unofficially 
dividing the year as follows: Sessions, nine- 
teen weeks; recesses, thirty-three weeks.” 

The remedy for delays in the federal and 
state courts is simple; it is to be found in 
“simplicity, industry, and publicity. The 
procedure must be pruned of all the under- 
growth of useless formalities and outworn 
methods. The bench must be composed of 
men who can and will work. Finally, there 
must be that publicity about the quality and 
quantity of work done which will make for the 
highest standard.” 


Public Health. ‘Federal Quarantine 
Laws.” By Prof. Edwin Maxey. 43 Amer- 
ican Law Review 382 (May-June). 


“We hear a great deal in these days about 
the centralization of power in the federal gov- 
ernment, but the fact is that the federal gov- 
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ernment has been slow in developing its pow- 
ers. The only exceptions to this tendency 
have been at the very beginning when the 
influence of Hamilton was at its height; 
during and immediately after the Civil War, 
during the present decade. But even during 
these periods there has been evident some- 
thing of the tendency which we have noted 
in federal quarantine legislation—a tendency 
to refrain from assuming the full extent of its 
constitutional authority until the exercise of 
such authority is forced upon it by the neces- 
sities of the case. 

If this conclusion is correct, those who 
really consider the protection of the public 
health a matter of importance can render a 
valuable service by doing their share toward 
developing a public sentiment which will 
force upon Congress a realization of the fact 
that the question is considered important 
and that the people are convinced of the ex- 
pediency of the exercise by the federal gov- 
ernment of the quarantine powers which under 
the Constitution it has a nght to exercise.” 


Race Discrimination. ‘‘Race Distinctions 
in American Law, V-VI.” By Gilbert 
Thomas Stephenson. 43 American Law Re- 
view 354 (May-June). 

This installment deals with ‘‘The Recon- 
struction of the Marital Relations of Negroes,” 
““Remarriages,”’ ‘‘Certificates,’’ ‘‘Slave Mar- 
riages Declared Legal by Statute,’’ ‘‘Mar- 
riages Between Slaves and Free Negroes,” 
“The Intermarriage of the Races.’’ “The 
Effect of an Attempted Intermarriage,”’ ‘‘The 
Punishment of Intermarriage,”’ ‘‘Cohabitation 
without Intermarriage,”’ etc. 


Socialism. ‘French Labor Unions v. the 
State.” By Alexander Ular. Contemporary 
Review, v. 95, p. 647 (June). 

“The public sympathized with the post 
office strikers. Nobody doubts that in case 
of brutal provocation, the large labor federa- 
tions would join in a general assault on the 
state. Nobody doubts that if the Radical 
Government dared to apply the military code 
to strikers by mobilizing on paper the whole 
of the reserve army, and to sentence revolu- 
tionaries by exceptional courts, the whole 
country would rise against them. In a word, 
the postmen have proved that nothing can 
be done against well-organized and self-confi- 
dent state employees.”’ 


Taylor’s Science of Jurisprudence. Dr. 
Hannis Taylor’s side of the controversy grow- 
ing out of the alleged plagiarism committed 
in his work on ‘‘The Science of Jurisprudence” 
(for previous chapters of this discussion see 
21 Green Bag 75, 173, 239) is stated in a 
communication addressed to Law Notes for 
June (13 Law Notes 59). 

Dr. Taylor here charges Dr. Goudy of 
Oxford with resorting to ‘‘unlawful and un- 


precedented expedients in his mad effort to 
defame me.” To convict Dr. Goudy,— 
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“You have only to compare the false copy 
of the extract, republished by you from the 
London Times, over his signature, with my 
printed pages 265-266. It thus appears from 
the printed record (1) that he removed the 
figure 3 from the face of my text, and with it 
note 3at the foot of the page; (2) that he 
falsely represented the extract as appearing 
on p. 265, when, in fact, it is on pp. 265-266; 
(3) that he deliberately suppressed the note 
at the foot of p. 266: ‘See Pollock and Mait- 
land, ‘History of English Law,’ 2d ed., i, 
80-87.’ These three acts are affirmative acts, 
and part of a deliberate design. The moment 
the suppressed notes appear, the falsity of 
his charge is fixed. is charge is that I 
used the matter in question without citations, 
and then he suppresses the double citations. 
When, in his first article, he censured the 
Universities of Edinburgh and Dublin for 
giving me their honors, after declaring that 
he had not read a single one of the books on 
account of which those honors were bestowed, 
I raised the question as to whether or no his 
mindis normal. This last performance makes 
that inquiry still more serious.” 

It is to be regretted that Dr. Taylor’s 
sense of provocation leads him to express 
himself in bitter terms regarding ‘‘a small 
coterie at Oxford that despises everything 
American.”’ Certainly it is not the senti- 
ment of able American scholars, taken as a 
whole, that they cannot look to Oxford for 
as fair treatment as that to be expected from 
another enlightened quarter. 

Unfair Trade. ‘‘The Development of Sec- 
ondary Rights in Trade Mark Cases.” By 
Wallace R. Lane. 18 Yale Law Journal 571 
(June). 

“The law is following business more closely 
all the time. Whether a man’s trade is 
country-wide, state-wide, or world-wide, the 
law should and does in an increasing degree 
protect him in that trade. We can now con- 
gratulate ourselves that no other development 
of any branch of the law is based so much on 
the business integrity, common honesty and 
justice as this climax of trade-mark law, 
known as the law of unfair competition, par- 
ticularly in its secondary sense. . . 

“In this state of the development of the law 
of unfair trade, it is sincerely to be hoped 
that there will be no suggestion made that the 
law be codified. We have at present a broad, 
general, elastic doctrine. It is being adapted 
to the needs of modern business in a reason- 
ably successful manner. As the needs of 
business change, so may this doctrine be 
changed. The law of unfair trade should 
be allowed to take its normal course of devel- 
opment, being applied, as each case arises, by 
careful, well-informed judges, who are alive 
to the truth of the saying: ‘The law should 
follow business.’ ” 

Wills and Administration. ‘The Doctrine 
of Cy Prés.”” By Jnanendranath Dutt Chau- 
dhri, B.L. 6 Allahabad Law Journal 129 
(June 4). 
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“The personal law of the Hindus is inti- 
mately connected with their religion, and 
therefore allows of gift in perpetuity to reli- 
gious objects to a much greater extent than the 
English law. Thus, absolute gifts of land or 
money in perpetuity to an idol, and for other 
religious purposes, have been recognized by 
many decisions. Neither the English law, 
which forbids bequests for superstitious uses, 
nor the rule which prohibits the creation of 
segue is — to gifts to idols by 

indus. So the Muhammadan law of wakf 
or appropriation founded on the Muhammadan 
religion allows of the appropriation of property 
in perpetuity for the performance of religious 
services, the maintenance and repair of tombs, 
and other purposes not held to be charitable 
by the English law. It is therefore clear that 
in the case of Hindus and Muhammadans 
there is a relaxation, to a certain extent, of 
this rule against perpetuities.” 

Women Suffrage. ‘Votes for Women.” By 
W. I. Thomas. American Magazine, v. 68> 
p. 292 (July). 

“It is custom, not reason, that women have 
had to face first of all in their fight for the 
ballot. But another powerful and more rea- 
sonable cause for the opposition to woman in 
this connection lies in the fact that she was 
as a class reduced at one time to a position of 
ornamental inactivity, where her chief charm 
consisted in complete and ductile submission 
to the will of man, and that she herself ac- 
cepted this condition as an ideal one.”’ 


Miscellaneous Articles of Interest to the 
Legal Profession 


Biography. ‘‘The Boyhood of John Hay.” 
By A. S. Chapman. Century, v. 78, p. 444 
(July). 


‘‘At a time when his family wished him to 
take up the study of law, begun with Colonel 
Hay at Pittsfield, he said to a friend: ‘They 
would spoil a first-class preacher to make a 
third-class lawyer of me.’ . . . 

“From Pittsfield John Hay went to Spring- 
field. He found his uncle in the midst of the 
political struggle leading to the nomination of 
Abraham Lincoln for the Presidency. The 
association of Milton Hay with Lincoln was 
so close that John Hay was thrown into rela- 
tions with Lincoln, and his assistant secre- 
taryship to Lincoln was a natural step.” 


Aldrich. ‘Aldrich, Boss of the Senate.’ 
By Judson C. Welliver. Hampton's, v. 23, 


p. 39 (July). 

“Aldrich is not omniscient. He is hope- 
lessly ignorant about basic economics, or else 
utterly perverted; more likely both. He is 
the bluffer who has been caught and exposed. 
Senator Dolliver caught him and showed his 
hand; proved his bill to be a mass of deceit 
and sham, of fake and dishonesty; proved 
that it sought by hidden tricks to raise rates 
while pretending to lower them.” 
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Vanderbilt. ‘‘The True Story of the Great 
Vanderbilt Fortune.’’ By Charles Edward 
Russell. Hampton's, v. 23, p. 64 (July). 

“Mr. Vanderbilt had quietly organized a 
little pool composed chiefly of members of his 
own family. He deposited in London 
$7,000,000 of New York Central stock as 
security for a loan wherewith to work his 
purposes. He then drove down the price of 
the stock from one hundred and thirty-five 
to eighty-four. This shook out the small 
holders and he picked up what they dropped, 
his total purchases being made at an average 
of ninety. When all the timid ones had fled, 
he held his secret meeting, declared the cash 
dividend of seven and two-tenths per cent 
and the stock dividend of eighty per cent, 
grabbed his certificates and locked them up 
in his safe. Up bounded the stock like a 
balloon.” 


Foreign Relations. ‘“‘Our Representative in 
London.” By E. S. Nadal. Century, v. 78, 


p. 467 (July). 

“Is money essential to the success of an 
American Ambassador?” asks this author, 
and answers the question by saying that ‘The 
kind of man our representative in London is 
matters more than the amount of his money.” 
He adds that “perhaps the chief attraction’’ 
of the Ambassadorship to England “‘is the 
consideration with which the office is regarded 
in this country. 

“Many years ago I was talking with the 
late John Hay about this place and remarked 
that it was not a particularly great one in 
England. ‘No,’ said Hay, gazing reflectively 
out of the window, ‘but it looks very glitter- 
-_ from over here.’ The greatness of the 
office in England depends chiefly on what 
the man makes of it.” 

“Cleveland’s Venezuela Message.” By 
George F. Parker. McClure’s, v. 33, p. 314 
(July). 

“After President Cleveland had sent his 
famous Venezuela message to Congress in 
1895, he wrote a letter in response to an 
invitation to deliver an address in Birming- 
ham on Shakspere’s birthday, which did 
much to allay public feeling in England. . . . 
The reception of this letter by the press was 
generous and high-minded; Punch joined the 
chorus with a page cartoon; and it is safe to 
Say that the ghost which had been raised by 
the Venezuela message was laid by the 
Shakspere letter written by President Cleve- 
land on March 30, 1896.” 

Investments. ‘The Little Man and the 
High-Priced Bond.”” By C. M. K. World’s 
Work, v. 18, p. 11760 (July). 

“The truth about this matter is that the 
education of Americans in matters of finance 
is badly neglected. While the German, French, 
or English boy learns in school, as it were, 
that investment is a necessary science, and 
even gets a smattering of it in his courses, 
the American never learns it until he be- 
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comes a comparatively wealthy man. In 
New York, the savings-bank is held up before 
his eyes as the one proper means ofsaving 
money. He gets to call such amateur pro- 
cesses as the buying of mining stocks through 
newspaper advertising ‘investment,’ and re- 
ards it as the one outlet for his slow-growing 
unds. In a great many cases, he learns the 
truth only when he loses his money, and goes 
to a friend to get things straightened out. 

“‘A bond dealer in Wall street, who used to 
laugh at the small investor, and regard it as 
rather a joke when one of them came into his 
office to see whether he would help invest a 
little fund, went to Europe in the summer of 
1906, with his eyes open. He came back 
with an idea that he did not know the bank- 
ing business. At a lunch with a banker in 
Paris, he was told something about the way 
the Frenchman buys. He did not regard 
his host as nearly so important a banker as 
himself; yet he learned that he had twenty- 
eight clients to one in the American house. 
He also learned that the French banker was 
never ‘hung up’ with any bonds he bought, 
for he had a list as wide as the country, and 
there were thousands who would buy a few 
bonds on his advice.” 

Negro Problem. “Black and White in the 
South.” By William Archer. McClure’s, 
v. 33, p. 324 (July). 

Mr. William Archer, the English dramatic 
critic, believes that the only practical dis- 
position of the negro question is to segre- 
gate the negro in a negro state. In sucha 
state— 

“It might be necessary at first to establish 
some provisional government like that of an 
American territory or English crown colony; 
but as soon as the country was sufficiently 
settled, and the mechanism of life in full 
swing, there could be no difficulty or danger 
in admitting the new community into the 
Union, with full state rights. Negro educa- 
tion has enormously progressed since the bad 
old days of Reconstruction; and there is no 
reason to doubt that the population could 
furnish a competent legislature, executive and 
judiciary. Legislative aberrations would be 
checked by the Supreme Court of the United 
States.” 

Porto Rico. ‘Porto Rico under the Ameri- 
can Flag.” By Lyman Abbott. Outlook 


v. 92, p. 447 (June). 

“That the islanders are in a more pros- 
perous condition than they have ever been 
under Spanish rule was the testimony of 
every one with whom I talked; there was not 
a single exception. .. . 

“The old-time sugar mills have been sup- 
planted by those of newer and better con- 
struction, one of them being said to be the 
largest sugar mill in the world. The one 
monthly Spanish steamer has been replaced by 
fourteen monthly American steamers. In some 
agricultural sections land has risen in value 
from ten to one hundred dollars an acre; in 
the vicinity of San Juan the increase has 
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been much greater; nowhere have land values 
fallen. Wages have generally increased.” 


Progress. 
By R. Gunn Davis. 
vy. 172, p. 638 (June). 

“Let us, for a little, look at the attitude of 
the middle-classes towards culture, and social 
improvement, and progress. ... When we 
find people who have mostly solved the seri- 
ous question of bread and butter, and who 
are favorably situated as regards opportuni- 
ties for the acquirement of the higher tastes, 
treating education merely as a means of 
securing comfortable positions in life, and 
prostituting culture by using it, not to inspire 
and elevate, but simply to give them a veneer 
of the dilettantism which they are satisfied 
to call superiority, it is impossible to regard 
them as other than hopeless reactionaries. 
The middle classes have pressed culture into 
the same services as their tailors and dress- 
makers, and they are too dull in perception to 
observe that they are committing a serious 
wrong against mankind at large, too selfish 
to see that they are monopolizing what might 
be agreeable and advantageous to others, as 
well as themselves. All this the middle 
classes have done, and are doing on the 
ethical side. But this is not all. They are 
responsible for the greatest barriers to progress 
on the material side. Modern industry and 
modern commerce, and modern town condi- 
tions are largely the results of a century of 
the free exercise of middle class activities.” 


Railroads. ‘‘Railway Nationalization.” By 
George B. Lissenden. Westminster Review, 
v. 172, p. 611 (June). 


“Salvation lies not in nationalization, be- 
cause that is a retrograde step, and one which 
involves grave financial risks, but in the inten- 
sive and extensive co-operation of both trader 
and carrier. And that is the end which must 
be hastened with all speed.” 

This new road, built in three years, the 
Chicago, Milwaukee, and Puget Sound Rail- 
way, ‘shortens the railroad distance between 
Chicago and Puget Sound, and it has easier 
grades. The latter point is of the utmost 
importance in operation.” 


“Some Obstacles to Progress.” 
Westminster Review, 


San Francisco Graft Prosecution. ‘‘The 
Story of a Reformer’s Wife.’”” By Mrs. Fremont 
Older. McClure’s, v. 33, p. 277 (July). 

“Members of the prosecution were not 
bidden to entertainments. Where people of 
fashion gathered, old friends fell away; an 
indictment opened doors of exclusive houses. 
Men in the clubs and judges of the higher 
courts fraternized with the corruptors of the 
city’s government; women reserved their 
Sweetest smiles for the candidates for state’s 
prison.”’ 


Standard Time. ‘‘Daylight Saving in the 


United States.” ByYCommodore W. H. 
Beehler, U. S. N. Comment on the fore- 
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going article, by William F. Allen. Century, 


v. 78, pp. 441, 443 (July). 


At least sixty millions of people would 
save the use of artificial light one hour every 
day in the year, says Commodore Beehler, 
if the time of the 75th meridian should be used 
throughout the United States. 

The promoter of the present standard time, 
commenting on this proposal, declares that 
numerous state laws and city ordinances 
would have to be repealed or amended, and it 
would be hopeless to achieve the result de- 
sired by simultaneous action. If confusion 
may arise in the transmission of naval orders— 

‘““A simple remedy would be to provide that 
the name of the standard used should always 
accompany the time mentioned. If a single 
standard is necessary, Greenwich time, which 
is kept by every chronometer on shipboard, 
— be used by the navy in all parts of the 
world. ... 


“A common-sense expedient is employed 
by the people to adjust the working hours to 
standard time at points where the latter 
differs as much as half an hour from mean 
solar time, as at Detroit. When central time 
was adopted there, one merchant says, ‘We 
changed our closing from 6 sun time to 5.30 
standard time. In every shop that I have 
heard of, this was done, if the men wanted it.’ 
Another states that ‘the factories have their 
noon-hour from 11.30 to 12.30 o’clock.’ Ex- 
perience has shown that the extent to which 
this adjustment can be made without incon- 
venience is about thirty minutes.”’ 


Taft’s Administration. ‘“Taft—So Far.” 
By ‘“‘K.” American Magazine, v. 68, p. 309 


(July). 


“Mr. Taft is very much the type of the civil 
lawyer. This instinct of the legal mind com- 
orts, moreover, with the inclinations of Mr. 
aft’s large, easy peace-loving nature... . 
He will give no comfort to insurgents, he will 
not oppose Speaker Cannon, he will work on 
terms of harmony with Senator.Aldrich. . . . 


“A civil lawyer placates as far as he can 
and then fights doggedly. He does not like 
to fight, but, forced to it, he fights hard... . 

‘Another characteristic of the civil lawyer 
is his dislike for publicity. He wants every- 
thing carried forward quietly, according to 
the rules of the court; he dislikes emotional 
appeals to the jury... . 

“TI have now said enough, perhaps, to show 
that a very different sort of legal mind is in 
control at Washington than that which 
coruscated during the seven years previous to 
the fourth of March. It is the traditional 
legal mind, dealing with property and empha- 
sizing the rights of property; it is the placating, 
order-loving mind which finds it far easier 
under pressure to say ‘Yes’ than ‘No.’ It 
shrinks from publicity, and if it glances for- 
ward, it also takes long looks backward. It 
longs to have, and will have, all things rea- 
sonably set down in books and finally decided.” 
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BALANCE OF POWER IN EUROPE— 
FRANCE AND THE ALLIANCES 

France and the Alliances, the Struggle for the 
Balance of Power. By André Tardieu, Honorary 
First Secretary in the French Diplomatic Service. 
The Macmillan Co., N. Y. Pp. x, 309 Q index of 
names. 

M TARDIEU states in the preface that 

e this book covers in developed form the 
subject explained in a series of eight lectures 
given in 1908 under the auspices of the Cercle 
Frangais of Harvard University. 

As he himself says, a Frenchman could 
not treat such a subject otherwise than from 
a French point of view. His view, never- 
theless, has enabled him to express with ap- 
parent perfect frankness the raison d'etre of 
the numerous alliances and agreements. He 
does not hesitate to point out what he deems 
to be the weaknesses of the French diplomatic 
service in several important crises, neither 
does he attempt to veil his belief in the 
inimical policy of Germany towards France. 
From time immemorial France, with a ‘‘badly 
protected northeastern frontier, has been 
obliged to seek allies in Europe.’’ And this 
ancient conflict of interests seems to have 
influenced and to continue to influence every 
diplomatic arrangement in Europe. This 
and Germany’s aggressive commercial actions 
demanded this balance of power, which is 
mainly sustained by the Franco-Russian 
Alliance. Out of these fundamentals M. 
Tardieu builds up a very interesting history 
of French diplomatic relations covering the 
period from the early ’seventies to the present 
moment. 

Russia, blind in attempting the Manchurian 
acquisition, and France, weak in allowing the 
attempt, with Russia’s subsequent defeat, 
temporarily lightened the weight of the 
Franco-Russian Alliance as a_ balancing 
power, allowing Germany’s Moroccan policy 
in the crisis of 1905-1906 to assume an inde- 
pendent quality. By her demand for an 
international conference in the matter of 
agreements concerning Morocco, and _ forc- 
ing France to accept it, “‘Europe was to 
be shown that Germany had only to oppose 
a certain policy for it to be altered in accord- 
ance with her wishes.’”’ He points out the 
failing in judgment of M. Delcassé, Minister 
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of Foreign Affairs,—‘‘who, being aware that 
German opposition would be made sooner or 
later, not to his Moroccan policy, but to his 
general policy, however did not perceive that 
a France half disarmed both materially and 
morally was fatally condemned to yield. He 
willed the end, without willing the means.” 
These facts, he says, are well proven when 
“Germany demolished the minister who had 
vaunted of holding his own against her with- 
out, indeed, his doing anything to render 
himself capable of such action.” 

Expressing his belief that financial, com- 
mercial, or circumstantial influences are 
most potent in developing understandings 
between countries, this author points out 
that the French loans to Russia of twelve 
billions of francs are a strong bond of mutual 
interest, and that England’s interest in a 
French-English Alliance, which he does not 
believe at present to be advantageous, is born 
of a fear of German colonial aggression. He 
quotes English consular reports showing 
Germany’s predominance in England’s nat- 
ural markets, which reports also accuse Ger- 
man manufacturers of misuse of foreign 
trademarks and other doubtful business 
methods. 

Ina chapter on ‘Asiatic and European Un- 
derstandings’’, in which he explains the diplo- 
matic interest of Europe in Japanese policy 
and Chinese commerce, the author expresses 
regret at the want of clear-sightedness on the 
part of the French and Russian Ministers 
when Marquis Ito, the Japanese Envoy, 
visited their respective capitals in 1901, in ne- 
glecting the opportunity ‘‘to conclude with 
him a piece of business advantageous’ to 
themselves, leaving to England the oppor- 
tunity for agreements which, but for want 
of promptness, might have been theirs. 

In the chapter on France and the United 
States a little more of the value of ‘“‘senti- 
ment’’ is expressed: ‘‘Franco-American rela- 
tions have been developed in an atmosphere 
of reciprocal sympathy. To exaggerate 
the action of this ‘imponderable’ would be to 
expose one’s self to errors. To deny it would 
be to run into them.’’ An interesting, read- 
able chapter. 

In the concluding chapter, ‘‘France and 
Peace,’”’ the author says: ‘‘France has accom- 
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plished the duty which history marked out 
for her to perform. By means of the Rus- 
sian Alliance, she has broken out of the circle 
of solitude in which Bismarck confined her. 
By means of her understandings with Great 
Britain, Italy and Spain, she has restored the 
balance of power which the German hegemony 
had destroyed in 1871. By means of the 
Russo-Japanese, Franco-Japanese, and Anglo- 
Russian rapprochements she has_ secured 
complementary guarantees to her reconquered 
liberty.” 


THE SOUL OF THE CRIMINAL READ 
AND INTERPRETED 

The Seven Who were Hanged. By Leonid 
Andreyev. Translated by Herman esustaie, 
J. S. Ogilvie Pub. Co., N. Y ($1.) 

N a recent book dealing with ‘Criminal 

Types in Shakspere’’ (published by 
Methuen, London) Dr. August Goll, a Danish 
magistrate, discussing Brutus, Macbeth, and 
other interesting figures, observes that the 
criminal is far more interesting than the crime, 
that he must have his own point of view and 
way of thinking, and that the criminologists 
must study him individually rather than as 
the element of a mass. 

This is the method applied by the Russian 
author, one of the most remarkable and 
unique men in the world of contemporary 
letters, Leonid Andreyev, in his graphic por- 
trayal of the effects produced by a sentence 
of death upon seven of his compatriots. His 
object in writing was to tear aside the veil 
which obscures a general understanding of 
human beings snared in the toils of capital 
punishment. It is an eloquent and beautiful 
reading of the human soul, written by one 
whose striking imaginative gifts, wondrous 
literary charm, and simple and passionate 
Teserve, because of his whole-hearted sym- 
pathy with the suffering and oppressed, 
stamp him as one of the world’s greatest living 
authors. 

The only fault that could easily be found 
with this story by Andreyev lies in the possible 
fact that his exquisite sympathy with the 
miserable beings of whom he gives us so 
truthful a picture, his almost feminine tender- 
ness, may at times carry him too far in the 
direction of blurring, after the feminine fash- 
ion, the ethical values upon which society 
relies for its stability. He cannot help pro- 
ducing the impression which he himself ex- 
periences, that those of whom he writes are 
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undeserving of capital punishment. But in 
Russia progressive men are prone to regard 
reform less hopefully than revolution, con- 
trary to the spirit of other nations of stronger 
legal traditions, and positive morality must 
be admitted to be undergoing such singular 
vicissitudes and committing such strange 
vagaries there at the present day, that it is 
really hard to determine who are the defend- 
ers of the true social order, those who repre- 
sent the state or those who would undermine 
its very foundations. 

Andreyev declares in his preface that his 
task ‘‘was to point out the horror and iniquity 
of capital punishment under any circum- 
stances.’”’ His view is that it is not only 
wrong in the case of the righteous and inno- 
cent, whether they be ignorant and timid, or 
enlightened and determined, but that it “‘is 
still more horrible when it forms the noose 
around the necks of weak and ignorant peo- 
ple.’’ Consequently the pitiable Esthonian 
peasant who in cold, dense brutality mur- 
dered his master stands out from his pages 
with haunting, symbolical vividness. The 
tragedy of Werner, an educated man of iron 
will, is terrible, but the awe of it all comes 
from his thrilling vision of the significance 
of his own life hidden obscure in the abyss 
of time rather than from the hideousness of 
his fate. To quote one of many striking 
passages :— 

The fatigue that had tormented Werner 
during the last two years had disappeared; 
the dead, cold, heavy serpent with its closed 
eyes and mouth clinched in death had fallen 
away from his breast. Before the face of 
death, beautiful Youth came back to him 
physically. Indeed, it was more than beau- 
tiful Youth. With that wonderful clarity of 
the spirit which in rare moments comes over 
man and lifts him to the loftiest peaks of 
meditation, Werner suddenly perceived both 
life and death, and he was awed by the splen- 
dor of the unprecedented spectacle. It 
seemed to him that he was walking along the 
highest mountain-ridge, which was narrow 
like the blade of a knife, and on one side he 
saw Life, on the other side—Death,—like two 
sparkling, deep, beautiful seas, blending in 
one boundless, broad surface at the horizon. 

“What is this? What a divine spectacle!” 
he said slowly, rising involuntarily and 
straightening himself, as if in the presence of 
a supreme being. And destroying the walls, 
space and time with the impetuosity of his 
all-penetrating look, he cast a wide glance 
somewhere into the depth of the life he was 
to forsake. 

And life appeared to him in a new light. 
He did not strive, as before, to clothe in 
words that which he had seen; nor were there 
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such words in the still poor, meager human 
language. That small, cynical, and evil 
feeling which had called forth in him a con- 
tempt for mankind, and at times even an 
aversion for the sight of a human face, had 
disappeared completely. Thus, for a man 
who goes up in an airship, the filth and litter 
of the narrow streets disappear and that 
which was ugly becomes beautiful. 

Unconsciously Werner stepped over to 
the table and leaned his right hand on it. 
Proud and commanding by nature, he had 
never before assumed such a proud, free, 
commanding pose, had never turned his head 
and never looked as he did now,—for he had 
never yet been as free and dominant as he 
was here in the prison, with but a few hours 
from execution and death. 

Now men seemed new to him,—they ap- 
peared amiable and charming to his clarified 
vision. Soaring over time, he saw clearly 
how young mankind was, that but yesterday 
it had been howling like a beast in the forests; 
and that which had seemed to him terrible in 
human beings, unpardonable and repulsive, 
suddenly became very dear to him,—like the 
inability of a child to walk as grown people 
do, like a child’s unconnected lisping, flashing 
with sparks of genius; like a child’s comical 
blunders, errors and painful bruises. 

““My dear people!’ Werner suddenly smiled 
and at once lost all that was imposing in his 
mp he again became a prisoner who finds 

is cell narrow and uncomfortable under lock, 
and he was tired of the annoying, searching 
eye staring at him through the peephole in 
the door. ... “My dear comrades! My 
dear, dear comrades!’ 

In this man, who was bitterly weeping and 
smiling through tears, no one could have 
recognized the cold and haughty, weary, yet 
daring Werner—neither the judges, nor the 
comrades, nor even himself. 


“LOADED DICE” 


Loaded Dice. By Ellery H. Clark. 
Merrill Co., Indianapolis. 
EALISM is but another name for that 
which is possible, and if the story of the 
hero of ‘‘Loaded Dice”’ were possible, a novel 
which traces the career of a man who has 
committed several murders without being 
found out and occupies a prominent position 
in the public esteem, becoming Governor of 
his state, might rank as sound fiction. As 
it is, however, Richard Gordon is without a 
single redeeming grace or virtue. The tale 
in no way caters to a legitimate demand for 
truth and reality, and a novel that might 
under other circumstances, because of some 
real merits of technique, be classed other- 
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wise and is tolerably readable, must be de- 
scribed as in honesty and candor nothing 
more than trash. 


ONE OF THE WORST BOOKS. 


I have a book which for forty years has 
adorned the centre-table of a New England 
parlor. I feelsure that Dr. Crothers would ac- 
cord it a prominent place among his ‘“‘hundred 
worst books.’’ His test that a book should 
not be readable is met by the fact that it still 
retains its ornamental, centre-table appear- 
ance, and though published in 1854 shows no 
signs of having been read. 

In the preface the author avows his purpose 
to give comfort to the mourner. The first 
five chapters are devoted to these subjects:— 


‘Death of a Brother.”’ 
“Death of a Sister.” 
‘Death of a Mother.”’ 
“Death of a Father.” 
‘Death of a Child.” 


Here is a sentence from one of these com- 
forting (?) discourses. ‘‘When you see the 
hearse rolling along to the sepulchre, to de- 
posit its burden there—when you see whole 
communities stricken with grief, you can say, 
‘O sin, thou hast done this.’’’ A few sen- 
tences like this are enough to make one doubt 
the author’s hearing. One ought to have 
unusually acute ears who essays to give us 
“Angel Whispers, or The Echo of Spirit 
Voices.” 

But the gem of this series of comforting 
addresses is the one on ‘‘The Advantages of 
Consumption.” Such a timely topic ought 
to be interesting and possibly surprising. 
Few have seen its advantages. To such we 
submit the four points of this discourse which 
will no doubt be convincing. 

“First. Consumption gives time for re- 
flection and thought.” 

“Second. Consumption is seldom, to any 
great extent, accompanied with pain.” 

“Third. Consumption seldom dethrones 
the reason.” 

“Fourth [and what a delightful climax!]. 
Consumption ends in death.” 

These points are amply argued, and even 
illustrated and proved by the story of a young 
girl who was so fortunate as to have con- 
tracted this desirable disease, and through 
the benign dispensation was able in the ‘‘time 
given for reflection and thought,” to prepare 
herself for the “fearful scenes of eternity.” 

The last essay has the cheerful title, “‘The 
Six Deathbeds.” We submit that this book 
is worthy of the ‘‘bad eminence” accorded 
to the “hundred worst books,” and ask if it 
is not a comment on the sentiment of a day 
gone by to find inscribed with many a flourish 
on the fly leaf this appropriate sentiment :— 

“Philopena or viel Seichen, 1854. From 
Nettie.’’—Atlantic Monthly. 
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Latest Important Cases” 


Agency. Duty of Agent to Inform Prin- 
cipal before Purchasing Inferior Goods. N. J. 

In an action brought by Edmund Liss- 
burger, a New York merchant, against David 
M. Kellogg and others, wool brokers at 
Buenos Ayres, the New Jersey Supreme 
Court handed down an opinion June 9 written 
by Justice Swayze, which sustained a large 
verdict for damages recovered by the plain- 
tiff. Lissburger ordered from the defend- 
ants 300 bales of wool of certain grades, but 
the agents, being unable to secure the grades 
ordered, shipped an inferior quality. The 
Court held that an agent buying goods abroad, 
if he cannot procure the goods desired, is 
required to inform his principal, and if he 
buys and ships inferior goods in filling the 
order he is liable for damages. 


Automobiles. Unregistered Machine a 
Trespasser on the Highway— Reasonable Care 
Rule not Applicable. Mass. 


Unregistered automobiles are outlawed, and 
have no other rights in the highway than that 
of being exempt from wanton or willful injury, 
according to a decision of the Supreme Judi- 
cial Court of Massachusetts sent down June 22 
in the suit of E. L. Dudley, a wholesale liquor 
dealer of Bridgeport, Conn., against the 
Northampton Street Railway Company, with 
whose trolley car he collided. The fifteen 
days allowed for the use of the highways by 
non-residents without having their machines 
registered had expired. The Court ruled:— 

“The plaintiff, as a mere trespasser upon 
the highway, was there not only against the 
tight of the owner of the soil and so liable 
to an action by him, but also against the 
rights of all persons who were lawfully using 
the highway. He was violating a law made 
for their protection; accordingly, he was a 
trespasser as to them. It follows that the 
defendant, which was lawfully using the high- 
way with its cars, owed to the plaintiff no 
other or further duty than that which it 


*Copies of the pamphlet Reporters containing 
full reports of any of these decisions which are 
cited in the National Reporter System may be 
secured from the West Publishing Company, St. 
Paul, Minnesota, at 25 cents each. In ordering, 


the title of the desired case should be given as well 
as the citation of volume and page of the Reporter 
in which it is printed. 


would owe to any trespasser upon its prop- 
erty, that is not the duty of ordinary care, 
as those words are commonly used, but 
merely the duty to abstain from injuring him 
by wantonness or gross negligence.” 


Barratry. Statute Forbidding Lawyers to 
Solicit Business Not Outside Police Power— 
Right to Liberty and Happiness. Wash. 


In Washington, an attorney is prohibited 
from soliciting employment either directly or 
indirectly. A breach of these restrictions is 
termed barratry for which the offender may 
be disbarred. Appellant in State v. Rossman, 
101 Pac. Rep. 357, had been charged with 
slander, perjury, fraud upon those employed 
to solicit business and barratry. He con- 
tended that the right to practise law was a 
natural right guaranteed by the Constitution 
and the barratry statute deprived him of his 
right to liberty and the pursuit of happiness 
in that he was forbidden to use his faculties 
as he chose in his vocation. The Washington 
Supreme Court thought the disbarment 
proper, remarking that the practice of law is 
not a constitutional right, but one granted 
by the state, which may surround it with 
reasonable restrictions. 


Bill of Rights. Contract Rights Not Invaded 
by Ordinance Requiring a Removal of Street 
Tracks which ts to be Enforced by Suit—Juris- 
diction of Federal Courts. U.S. 

Mr. Justice Holmes’s opinion in the case of 
Des Moines v. Des Moines City Ry. Co., de- 
cided May 17 by the United States Supreme 
Court (L. ed. adv. sheets, Oct. term 1908, 
p. 553), was in part as follows:— 

“This is a bill brought in the Circuit Court 
by an Iowa corporation against a city of Iowa. 
The ground of jurisdiction is that a resolu- 
tion of the city council of that city is a law 
impairing the obligation of contracts within 
the meaning of the Constitution of the United 
States, and, if carried out, will take the prop- 
erty of the corporation without due process of 
law contrary to the Fourteenth Amendment. 
The Circuit Court granted an injunction 
against the enforcement of the resolution, 
and the defendant appealed to this Court. . . . 

‘We are of opinion that this is not a law 
impairing the rights alleged by the appellee, 
and therefore that the jurisdiction of the 
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Circuit Court cannot be maintained. The 
resolution begins with a recital that questions 
as to the railway company’s rights have been 
raised, and ends with a direction to the 
city solicitor to take action to enforce the 
city’s position. The only action to be ex- 
pected from a city solicitor is a suit in court. 
We cannot take it to have been within the 
meaning of the direction to him that he 
should take a posse and begin to pull up the 
tracks. The order addressed to the com- 
panies to remove their tracks was simply to 
put them in the position of disobedience, as 
ground for a suit, if the city was right.” 


Defamation. 
vertisement of Delinquent Taxes. 


Official Immunity— Over-ad- 
N. H. 


The statutory duty of a tax collector was 
to post advertisements of overdue taxes in 
two or more public places within his town. 
The collector in Hutchins v. Page, 72 Atl. 
Rep. 689, advertised plaintiff’s delinquency 
through two newspapers. The New Hamp- 
shire Supreme Court ruled that it was not 
the collector’s duty to publish otherwise than 
as required by the statute unless he thought 
such publication was essential to the success 
of the tax sale. If he did not so believe, but 
used the occasion to maliciously proclaim 
that the plaintiff had not paid his taxes, 
there is neither legal nor ethical reason why 
an action should not lie. 


Defamation. Wrong Photograph—Identifi- 
cation of Subject of the Libel—Minority Repu- 
tation. U.S. 

Mr. Justice Holmes, in Elizabeth Peck v. 
Tribune Company, 29 Sup. Ct. Rep. 554, 
decided by the United States Supreme Court 
May 17 (L. ed. adv. sheets Oct. term 1908, 
p- 554) applied the rule of Lord Mansfield, 
“‘whenever a man publishes he publishes at 
his peril’ to the facts of a case where a por- 
trait purporting to be that of a nurse, Mrs. 
A. Schuman, but really that of the plaintiff 
had been inserted in a whisky advertisement 
with an indorsement of a certain brand of 
whisky which this nurse said she had used 
constantly for years. This the Court decided 
to be publication regarding the plaintiff, as a 
publication regarding an entirely different 
person from that referred to, arising from 
unintentional use of the wrong portrait, is 
not excused because it was by mistake. 
[ Note—The rule that the plaintiff must be 
capable of being identified as the person 
referred to by the published statement would 
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seem to require more than the publication of a 
portrait, when that portrait purports to be 
the likeness of another—Ed.] The Court 
consequently held that a verdict should not 
have been directed for the defendant, but 
that “it was the plaintiff’s right to prove her 
case and go to the jury, and the defendant 
would have got all that it could ask if it had 
been permitted to persuade them, if it could, 
to take a contrary view.’’ The Court avoided 
ruling flat-footedly on the question whether 
a statement that one uses intoxicating liquors 
habitually is defamatory in law, without proof 
of special damage, but apparently inclined 
to the conservative view that it is not, the 
question of damage being one for the jury:— 

“Obviously an unprivileged falsehood need 
not entail universal hatred to constitute a 
cause of action. No falsehood is thought 
about or even known by all the world. No 
conduct is hated by all. That it will be 
known by a large number, and will lead an 
appreciable fraction of that number to regard 
the plaintiff with contempt, is enough to do 
her practical harm. Thus, if a doctor were 
represented as advertising, the fact that it 
would affect his standing with others of his 
profession might make the representation 
actionable, although advertising is not re- 
puted dishonest, and even seems to be re- 
garded by many with pride.” 


Election Laws. Constitutionality of Illinois 
Act—Failure to Provide for Registration Fatal 
to the Act. Ill. 

The Supreme Court of Illinois, in a decision 
rendered June 16 in the case of People v. 
Strassheim, reported in 41 Chicago Legal Laws 
379-381 (June 26), pronounced the [Illinois 
Primary Election Law of 1908 unconstitu- 


tional, mainly on the ground that section 44. 


disfranchises voters who through no fault of 
their own have not registered. 

Section 44 reads in' part: ‘‘No person shall 
vote at a primary unless he shall be a legally 
qualified voter under the general election 
laws of this state, and unless he declares his 
party affiliation, as required by this act, and 
in all cases where registration is required as a 
condition precedent to voting at regular elec- 
tions only registered voters shall be entitled 
to vote at such primary. Provided, however, 
that at such primary any legal voter of a 
precinct, who has not registered, shall be 
entitled to vote in case he shall file with the 
primary judges an affidavit, stating the time 
when he removed into such precinct, and the 
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length of his legal residence in such precinct, 
county and state, and that he has removed 
into that precinct since the last registration 
of electors at the last election and that he is 
a legal voter of such precinct, supported by 
an affidavit of a registered voter and house- 
holder of such precinct, that he knows such 
voter and that his statements as to the time 
of his residence, as aforesaid, are correct, and 
that such person is a legal voter in such 
precinct.” 

The Court said: ‘‘In cities where the City 
Elections Act applies many persons possessing 
the necessary qualifications of legal voters 
may be denied the right to vote at a primary 
election because the law has provided no 
means for their registration. If voters where 
registration is required as a condition pre- 
cedent to the right to vote at a primary elec- 
tion were given an opportunity to register 
within thirty days previous to the primary, 
then if they failed or neglected to register, 
and thereby lost their right to vote, it would 
afford no just ground of complaint against 
the law; but where they are deprived of the 
right to vote because the law has not given 
them an opportunity to do that which it 
makes compulsory on them to do in order to 
be entitled to vote, and in other localities in 
the state not under the operation of such law 
voters similarly situated are allowed to vote, 
there is just ground of complaint of in- 
equality.” 

With section 44, and also section 11 elimi- 
nated as void, the Act is held incomplete for 
the purposes for which it was intended and 
therefore unconstitutional in its entirety. 


Election Laws. Indictments under Common 
Law Valid—Criminal Conspiracy in Ballot 
Frauds. N. J. 


Common law indictments of Charles Bien- 
stock, Thomas Brodell, Peter J. McDonald 
and John F. Kelly of Jersey City for con- 
spiracy in connection with alleged Presi- 
dential election frauds were sustained by the 
Supreme Court of New Jersey in a decision 
tendered June 23. No statutes, federal or 
state, made the actions of the defendants 
criminal. 

Justice Voorhees, who wrote the opinion, 
said that the purposes of political conven- 
tions for the recommendation of Presidential 
candidates are public purposes, and interfer- 
ence with such expression by the unlawful 
means of tampering with ballots “‘is inter- 
fering with a public act and one in the exer- 


cise of which all citizens are entitled to 
protection from combinations designed to pre- 
vent the honest use of these agencies. Rights 
unknown to the common law, if they be in 
truth rights, are protected by the principles 
of the common law, and their infringement by 
conspiracy is punishable by the criminal law.” 


Estoppel. Person Setting Up Not Preju- 
diced Thereby.—Insurance. Wash. 


One insured in a beneficiary association 
indicated his purpose to absent himself from 
his family for a few days, but from that time 
nothing was heard of him. For two years 
following his absence the premiums were 
paid by his wife. Thereafter an opportunity 
presented itself to the wife to dispose of her 
real property, for which purpose she secured 
a divorce that she might convey a good title 
to the realty. Seven years after the hus- 
band’s disappearance his wife instituted an 
action for the insurance. The association in- 
sisted that by bringing the action for divorce 
she had expressed her belief that her husband 
lived and that after she has ceased payments 
on his certificate, she was estopped to assert 
that he was dead. In Butler v. Supreme 
Court I. O. F., 101 Pac. Rep. 481, the Wash- 
ington Supreme Court decided that the wife 
was not estopped to assert her husband’s 
death within the two years following his 
disappearance, as the association could not 
have been injured by reason of her conduct. 


Evidence. Hypothetical Questions to Ex- 
pert Witnesses—How Framed with Reference 
to Questioner's Theories. Neb. 


The rule announced in Hamblin  v. 
State, 115 N. W. 850, that ‘‘in prepounding 
hypothetical questions to expert witnesses, 
it is allowable for each party to the contro- 
versy to submit such questions upon the 
theory of the case contended for by the side 
proposing them,’ was construed by the 
Supreme Court of Nebraska, in Landis & 
Schick v. Watts, decided June 11, not to mean 
that a party propounding hypothetical ques- 
tions may do so upon a theory at variance 
with testimony which he himself has given, 
either in person or through other witnesses 
whom he has previously introduced. In such 


a case the questions must be so framed as to 
fairly reject the party’s theory as shown by 
the facts admitted or proved by him. And 
where the party’s own evidence corroborates 
evidence which has been introduced by the 
other party to the action, such questions 








416 


should fairly reflect all of the facts so ad- 
mitted or proved by both sides. But two 
of the judges dissented. 


Insane Criminals. Commitment After Ver- 
dict of Insanity— Notice and Hearing—Con- 
stitutionality. | oe & 


The Appellate Division of the Supreme 
Court of New York, second department, sus- 
tained an order of the Special Term dismiss- 
ing a writ of habeas corpus in favor of Harry K. 
Thaw, in People v. Chandler, decided in June, 
and upheld section 454 of the Code of Criminal 
Procedure, providing for the commitment of a 
defendant acquitted on the ground of insan- 
ity, as constitutional. For, as was said by 
Mr. Justice Jenks :— 

“The Legislature contemplated that upon 
the trial for a crime the investigation into the 
insanity of the defendant at the time of the 
commission of a crime, pleaded by the de- 
fendant, might satisfy the Court that if the 
defendant were entitled to be freed absolutely 
upon an acquittal based upon such insanity, 
the verdict would not only exonerate the 
defendant, but in effect might let loose one 
then so insane as to be a menace to public 
peace and safety, and ... therefore the 
Legislature expressly limited the effect of 
such an acquittal in the exercise of the police 
power, so that it might not be an absolute 
discharge in course, but that the Court might 
order the detention of the defendant as a 
dangerous insane person until his reason was 
restored. 

“And I think that such a defendant, by 
this provision of the Code of Criminal Pro- 
cedure, had notice and a hearing that con- 
templated the process whereby he might thus 
be committed, and that in any event the 
provisions of express law whereby he could 
forthwith institute proceedings to establish 
his sanity and his consequent right to instant 
discharge satisfy the safeguards invoked 
against this provision of the law.” (Re- 
ported in N. Y. Law Journal, June 14, 1909). 


Insurance. Forfeiture for Non-Payment— 
Forfeiture Stipulation Must be Written into 
Contract to be Effective. Neb. 


Where the widow of a policyholder had 
been unsuccessful in securing payment of the 
sums due on two policies in which payment 
had been discontinued years before his death, 
the Supreme Court of Nebraska, in Haas v. 
N. Y. Mutual Life Ins. Co., decided June 11, 
applied the two following rules:— 
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“Forfeitures are looked upon by the courts 
with ill-favor, and will be enforced only when 
the strict letter of the contract requires it; 
and this rule applies with full force to policies 
of insurance.”’ Connecticut Fire Insurance 
Co. v. Jeary, 60 Neb. 338. 

““A clause stipulating for a forfeiture of a 
contract should not be aided or given effect 
by construction in a case where the plain 
meaning of the language used does not re. 
quire it.” Jensen v. Palatine Insurance Co., 
116 N. W. Rep. 286. 

The Court, in deciding that the plaintiff 
could recover upon the policies by tendering 
all the overdue premiums, said :— 

“A life insurance policy, when once it 
takes effect by payment of the first year’s 
premium and delivery of the policy, does not 
terminate at the end of the year, but it isa 
contract for the life of the assured. If the 
policy contains no provision for a forfeiture 
thereof by reason of a failure of the assured 
to pay subsequent premiums annually, a 
failure to pay such premiums on the day 
named will not constitute a forfeiture of 
such policy.” 


Judicial Powers. Power to Punish for Con- 
tempt Cannot be Abridged by Legislature. 
Mo. 


A Missouri statute prohibits courts from 
punishing contempts by fine exceeding $50 
or imprisonment for more than ten days. In 
Chicago B.& Q. Ry. Co. v. Gildersleeve, 
118 S. W. Rep. 86, it appeared that appellant 
had disregarded an injunction forbidding his 
traffic in partly used railroad tickets, and had 
been sentenced to fifteen day’s imprisonment 
forcontempt. Appellant relied on the statute. 
The Missouri Supreme Court held that the 
court was created by the Constitution and 
had inherent power to punish for contempt. 
Allowing the legislature to regulate this power 
would be permitting the legislative body to 
exercise functions properly belonging to the 
judicial. But three judges dissented. 


Monopolies. 
Fire Insurance Rates.— Ultra Vires. 


Illegal Combination to Raise 
NM. I. 
Some New Jersey lawyers are saying that a 
recent decision of the New Jersey Court of 
Errors and Appeals, in declaring the Newark 
Fire Insurance Exchange a combination in 
restraint of trade, will have a far-reaching 
effect in the fight on other trusts of a similar 
character. The decision of the Court, written 
by Justice Garrison, and handed down June 15 
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restrains the exchange, under the contract 
with the companies by which it is operated, 
from fixing rates of insurance, declaring the 
contract to be ultra vires, and says:— 

“A contract by which the directors of such 
corporations in conclusive form abdicate their 
duty of management in this respect (fixing of 
rates), and turn it over to an alien body, is in 
direct violation of the words and meaning of 
the statute, and is as typical an instance of 
an ultra vires act as can well be imagined. 
To do so in a given instance would be an 
illegal act, but the act of binding the cor- 
poration by contract to a settled policy of 
illegal acts is beyond the power of the cor- 
poration. That this is no academic critic- 
ism appears clearly from the fact that the 
central association erected by the contract by 
which, through a sub-committee of five, rates 
are fixed, consists of but one representative 
of each constituent company. Hence, in a 
body of 121, the New Jersey companies have 
but eight votes, and in the sub-committee 
they have but one vote to four cast by for- 
eign corporations. It is inevitable, there- 
fore, that the influences affecting such foreign 
corporations, the losses they may have sus- 
tained, the expenses they have incurred, the 
salaries they design to pay, the dividends 
they desire to declare, will all be reflected 
and asserted in the fixing of the rates to be 
charged for insurance to the citizens of this 
state.” 

The complaint had alleged that as a result 
of the agreement rates were raised about 
sixty per cent, making it practically impossi- 
ble to place insurance with any company not 
in the association. 


Monopolies. Sherman Act—Jobbers’ Asso- 
ciation Not Unlawful Combination. Mass. 


In overruling the defendant’s demurrer in 
the suit of the Wheeler-Stenzel Company of 
Boston against the American Window Glass 
Company to recover $100,000 damages for 
maliciously inducing the National Window 
Glass Jobbers’ Association to break a contract 
which the plaintiff had with it, the full bench 
of the Massachusetts Supreme Judicial Court 
decided June 23 that the plaintiff had a right 
of action properly stated, and that there was 
nothing in the arrangement between the 
plaintiff and the association repugnant to the 
provisions af the Sherman act. The Court 
said :-— 

“There can be no doubt, we think, that 
those included in the association had a right 
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to combine and appoint a common agent, 
which, according to the allegations of the 
declaration, was, in effect, what was done, 
to make purchases of window glass for them, 
and to distribute the window glass so pur- 
chased among them according to contracts 
severally entered into by them with such 
agent. It is not every combination that is 
unlawful or in restraint of trade under the 
Sherman act, but only such as tend directly 
to interfere with and to create a monopoly 
in or to restrain interstate commerce.” 


Municipal Corporations. Ordinance Pro- 
hibiting Seining Invalid—Legislative Powers of 
Municipality. Cal. 

The town of Santa Monica, Cal., passed an 
ordinance prohibiting seining within 1,000 
feet of its docks. In Ex parte Bailey, 101 
Pac. Rep. 441, the California Supreme Court 
thought it manifest from the terms of the 
ordinance that it was in no sense designed for 
the preservation and protection of fish for the 
benefit of the state. It was rather intended 
solely to protect and add to the piscatorial 
advantages of the wharves, docks, and piers 
in the town, for the benefit of its citizens. 
Hence it was clearly beyond the power of the 
town to enact. 


Municipal Corporations. Notice of Acci- 
dent Required by Statute—Time Not Ex- 
tended for Disability. Neb. 

The charter of a municipality exempted it 
from liability for damages arising from a 
defective sidewalk, unless notice of the acci- 
dent was filed within twenty days. Plaintiff 
slipped and fell on ice and snow which had 
been allowed to accumulate on a sidewalk, 
and sued for damages. By the fall he was 
instantly rendered unconscious and remained 
in that condition for more than twenty days, 
and was therefore unable to give the city 
notice of the accident within that time. In 
McCollum v. City of South Omaha, 121 N. W. 
Rep. 438, the Nebraska Supreme Court in an 
opinion from which Judge Fawcett dissented 
in terms of unmistakable strength and sever- 
ity, held that the incapacity of plaintiff re- 
sulting from his injury did not extend the 
time, or afford an opportunity for the fixing 
upon the city of its statutory liability. 

Negligence. Riding on Car Platform— No 
Contributory Negligence—Carrier’s Duty to 
Care for Crowds. Kan. 


A passenger mounted the platform of a 
crowded street car wherefrom he was pushed 
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and injured because of overcrowding. In 
Lobner v. Metropolitan Street Railway Co., 
101 Pac. Rep. 463, defendant contended that 
plaintiff had voluntarily exposed himself to 
danger by riding on the platform of a crowded 
car, a danger which he had the best oppor- 
tunity to discover and appreciate. The Kan- 
sas Supreme Court held, however, that it 
was not contributory negligence per se to 
ride on the platforms of crowded cars. The 
practice of inviting and permitting passengers 
to ride on the platforms of street cars is so 
common that it cannot be held, as a matter 
of law, that a passenger in doing so is guilty 
of contributory negligence. One who rides 
on a crowded car assumes the inconvenience 
resulting from its crowded condition, but the 
company is not, for that reason, relieved 
from the responsibility of using due care for 
the safety of passengers invited upon the car. 


Pilots. Waters Which are Boundaries Be- 
tween States—Federal and State Regulation— 
Scope of Louisiana Statute. U.S. 


That the state of Louisiana may make it a 
criminal offense for a pilot not duly qualified 
under its laws to pilot a foreign vessel from 
the Gulf of Mexico to New Orleans, Louisiana, 
although he holds a license issued under the 
authority of the state of Mississippi, was the 
ruling of the United States Supreme Court 
in the case of Leech v. Louisiana, decided 
May 17 (L. ed. adv. sheets Oct. term 1908, 
p. 552). For New Orleans, although upon the 
Mississippi river, is not ‘‘situate upon waters 
which are the boundary between two states,”’ 
within the meaning of U. S. Rev. Stat. §4236, 
U. S. Comp. Stat. 1901, p. 2903, authorizing 
the master of any vessel coming into or going 
out of any port so situated to employ any 
pilot duly licensed or authorized by the laws of 
either of the states bounded on such waters to 
pilot a vessel to or from such port, the limit 
of the waters so referred to being the point 
at which they cease to be a boundary between 
the two states. 


Police Power. Compulsory Repaving of 
Unsanitary Passageway Confiscatory— Proper 
Manner of Abating Nuisance. Mass. 


Where a private passageway in the crowded 
business section of Boston was deemed un- 
healthy by the city board of health, because 
of the accumulation of stagnant water in 
pools, and the board had ordered the owners 
to repave it at their own expense, the Supreme 
Court of Massachusetts held that a statute 
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(St. 1894, c. 119) which under its most liberal 
construction confers the arbitrary power to 
compel repavement of the road for a perma- 
nent object, instead of abatement of the 
nuisance ‘‘in any proper manner as the neces. 
sity of the occasion may demand”’ is uncon- 
stitutional. “Such a construction would 
sanction an unreasonable restriction upon the 
rights of the citizen in the ownership of and 
use of real property as they stood at common 
law.’’ Board of Health v. Minot, decided 
June 25. 


Proximate Cause. Death Due to Suicidal 
Intent—Employer’s Liability Not Sustained. 
Ind. 


A helper employed about an unguarded 
nail machine was severely cut in the per- 
formance of his duty. For nearly a year 
after the accident he seemed to have lost his 
reason. Then he was found one day in a 
corn field with his throat cut—beyond a 
doubt his own act. In Brown v. American 
Steel & Wire Co., 88 N. E. Rep. 80, appellant 
sought to recover from the employer of 
decedent for his death, asserting that the 
injuries received from the unguarded machine 
were the proximate cause thereof. The 
Indiana Appellate Court held that the facts 
strongly indicated that decedent had a mind 
capable of conceiving a purpose of taking his 
life, as well as knowledge of the means to 
effect his purpose. The act of suicide, for 
which the employer was not responsible was 
the proximate cause of death, and not the 
injury inflicted by the unguarded nail 
machine. 


Public Morals. Swedenborgian Doctrines 
Not Immoral— Public Policy Not Opposed by 
Devise. Penn. 


In an opinion reversing the Orphans’ Court 
of Lancaster County, the Pennsylvania Su- 
preme Court decided June 22 that the teach- 
ings of Emanuel Swedenborg, founder of the 
Church of the New Jerusalem, were not in 
derogation of the laws of Pennsylvania or 
repugnant to public policy, thus overruling 
the decision noted in 21 Green Bag, p. 253 
(May, 09). Frederick John Kramph of Lan- 
caster, Penn., who died in 1858, left $35,000 
to seven trustees for an academy in which the 
Swedenborgian doctrine should be taught. 
Mrs. Eva T. Appel of Lancaster, his grand- 
daughter, started proceedings to get the 
money, asserting that the doctrines of Emanuel 
Swedenborg are in derogation of the laws of 
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Pennsylvania and are repugnant, not only 
to the law of the land, but to public policy.” 
The Orphans’ Court after an exhaustive dis- 
cussion of Swedenborg’s volume on ‘“‘Con- 
jugal Love” concurred in this view, which the 
Supreme Court has since repudiated. 


Public Policy. Contract for Medical Ser- 
vices During Life of Patient to be Paid for at 
Time of Death Void. Ill. 

In a decision rendered at Chicago June 28, 
the Appellate Court held that a contract 
which provided for the payment of a large 
sum to a physician on the death of his patient, 
for medical treatment during her life, was 
contrary to public policy and therefore void, 
as it virtually offered a premium to the physi- 
to accelerate the death of the patient. The 
Court said, however, that there was nothing 
to indicate that the physician did not do 
everything possible for the patient. 


Public Service Corporations. Discretion- 
ary Powers of Commission to Approve or 
Reject Franchise. N. ¥. 


The Appellate Division of the Supreme 
Court of New York on July 13 overruled the 
Public Service Commission in its refusal to 
approve the franchise granted by the Board 
of Estimate of Greater New York to the 
South Shore Traction Company to operate 
cars over the Queensboro Bridge, and ordered 
the Commission to grant the application of 
the road and pay it $50 in costs. The opin- 
ion was written by Justice Ingraham; Justices 
McLaughlin, Laughlin, Clarke, and Houghton 
assenting. The Commission had refused to 
grant the franchise purely on its terms, ad- 
mitting the necessity for the immediate 
operation of cars across the bridge, but declar- 
ing that under the franchise the road was 
given the right for fifty years to one of 
the most important thoroughfares between 
egg and Long Island City, and that 
uture extensions were not sufficiently pro- 
vided for. 

In its decision the Court held:— 

“Necessity or convenience for the public 

service was the single question the Commission 
was authorized to determine, and upon the 
determination of that question depended the 
permission of approval. 
“The Public Soevies Commission had no 
ight to arbitrarily reject an application be- 
cause of the action of the local authorities in 
gtanting or refusing their consent. 

“If a railroad over the proposed route was 
tequired by the public; was necessary or con- 
venient for the public service, then it was 
the duty of the Commission to grant the ap- 
plication, and as I understand from the re- 
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turn that they have determined that the 
proposed railroad was required, the denial of 
the application was error.” 


Right of Privacy. Publication of Photo- 
graph Without Consent—Common Law Ac- 
tions. BR: i. 


Publishing a person’s photograph for ad- 
vertising purposes without his permission 
cannot be made the basis of a lawsuit, accord- 
ing to a decision of the Supreme Court of 
Rhode Island handed down June 22 by Chief 
Justice Dubois in the case of James N. Henry 
v. Cherry & Webb. The suit was brought be- 
cause the defendants published a _ photo- 
graph of Mr. Henry and a party in an auto- 
mobile as a means of advertising automobile 
coats. The case was certified to the Supreme 
Court from the Superior Court on two grounds, 
namely: ‘‘Has a person at common law a 
right designated as a right of privacy for the 
invasion of which an action for damages 
lies? 

“Is the unwarranted publication of a per- 
son’s photograph for advertising purposes 
actionable at common law where the only 
injury alleged is that of mental suffering?” 

The Supreme Court decided both of the 
questions in the negative. 


Trusts. The Sound Discretion Required of 
Trustees—‘‘ Willful Defaults.” Mass. 


The Supreme Judicial Court of Massachu- 
setts, in Warren v. Pazolt, decided June 24, 
expressed the opinion that a trustee under 
a Massachusetts trust would be justified in 
tearing down an old building owned by the 
trust and erecting a new one in its place when 
a prudent business man would do so to secure 
a fair return by way of income, having regard 
to the relation which such an investment, 
when made, would have to the amount of 
the principal of the trust fund as a whole. 
But the erection. by an ordinary trustee of a 
new building at a cost of $450,000 on trust 
land of $400,000, thereby making a single 
investment of $850,000 out of a trust estate 
of a little over $920,000, cannot be justified 
as the exercise of a sound discretion required 
of trustees. This rule, however, did not 
apply to the Carney Building in Boston, for 
the reason that Mr. Carney, by his will, pro- 
vided that each trustee should be liable only 
for his ‘‘willful defaults.”’ 
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From the Constitutional Telegraph, Boston, Dec. 25, 1799.] 


The Lawyer's Fee 


By P. FRENEAU 
A MODERN TALE 


A Lawyer once in a certain town refided, 

Whofe eye-teeth had been cut; he well knew men; 
Of paltry fuits he ever had abundance, 

And {till his fee was two pound ten. 


When neighbours quarrel’d, fome about pig 
Breaking thro’ fence, & rooting up potatoes, 
Law was the word, and each as angry feem’d 
As if the hungry pig had gnaw’d their great toes. 


The Lawyer faw, and faw with keen delight, 
That wrangle was the order of the day; 

And took his meafures to infure advantage, 
From every quarrel, tavern broil, and fray. 


As bufinefs hove in faft, he pafted up 
A caveat in his fhop to warn all men 
That if they came to him to afk advice, 
In whate’er cafe, his fee was two pound ten. 


Sometimes a farmer’s limits were difputed, 
Which law alone could hope to reconcile; 
And many weighty arguments were urg’d, 
Of fixing breadths two inches by a mile. 


Then came a widow in a mighty fret; 
It feems her hen had pick’d fome grains of rye 
From neighbour Bumpkin’s hundred acre crop, 
And juftice he would have, or he knew why. 


Ah! (faid the lawyer) thefe are happy times, 
Things now are getting right; I tho’t that men 
Would fometimes have millennium—yes its come, 

I fee it plain, it lies in two pound ten. 


Thus things went on for many a pleafant year; 
The lawyer plead for all, and made them pay 
His ufual fee; at laft grown very rich, 
And hairs, as fate would have it, rather gray. 


Difeafe attack’d, he made his will and died; 
And when approaching near old Satan’s den, 

What’s the admiffion ticket? faid the guide, 

Why, quoth the devil, it is two pound ten. 
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THE WOLF IN THE FOLD 


goign chasing is an evil the 
extent of which has been general- 
ly recognized at meetings of bar associa- 
tions, and the sentiment which is strongly 
opposed to it has been fortified by Mr. 
Justice Ingraham’s summary disposal 
of the case of a New York attorney, who 
has been suspended from practice for 
one year for unprofessional conduct. 
The lawyer who seeks to foment un- 
necessary litigation, by championing for 
his personal profit causes in the legal 
and moral honesty of which he does not 
truly believe, is a dangerous public foe, 
and the problem of the legal profession 
is to exclude him from practice and to 
make it impossible for him to carry on 
his obnoxious occupation. In ancient 
Greece the informer was treated as one 
of the most detestable of creatures, and 
the profession which is charged with the 
maintenance of the criminal law has 
not yet wholly wiped out the stain left 
by his ignominy. The attitude of those 
who regard all lawyers as beasts of 
prey, feeding on the vitals of the inno- 
cent and conniving with the guilty to 
shield them from punishment, is far too 
common, but is in part justified by the 
lack of that vigilance which should 
promptly discover the presence of the 
wolf in the fold and take steps for his 
discomfiture. Let that vigilance once 
be relaxed, and the wolves multiply. 
The profession gets into the habit of 
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taking them as a matter of course. 
Professional honor is slowly poisoned, 
and when it is proposed to make an 
example of one of the wolves, the cry 
goes up that the fences are defective, 
and that therefore it is unfair to slay 
the wolf when he is only one of many 
innocent trespassers. Rather let the 
wolf be caged for a time, so that his 
companions shall take heed for the 
safety of their lives! Rather let courts, 
in passing judgment in cases of this kind, 
follow the reasoning of the Appellate 
Division of the New York Supreme 
Court :— 


“It [ambulance chasing] is a practice that 
has been commented upon and criticised at 
meetings of lawyers and in judicial decisions 
as well as by the general public, and now, 
when it is for the first time in this depart- 
ment brought directly before the Court, it is 
our duty to speak in no uncertain terms in 
condemning it as a violation of the criminal 
law in this state and also a practice which 
is unprofessional and destructive of the 
honor of the profession and of the confidence 
of the community in the integrity and honor 
of its members. 

“It has been urged in extenuation of this 
offense that it is a practice which is common 
among members of the profession who are 
engaged in the prosecution of negligence cases, 
and that it is unfair to visit upon the offender, 
who has first been brought before the Court 
upon a charge of this character, the extreme 
punishment of disbarment, and a majority of 
the Court are of the opinion that this fact 
should be considered, and that instead of 
disbarment the respondent be suspended from 
practice for one year. 

‘‘We wish it to be distinctly understood, 
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however, that after this expression of the 
views of the Court upon the nature of the 
offense, the considerations that have influ- 
enced a majority of the court in deciding 
upon this punishment, rather than disbar- 
ment, will not be considered upon further 
conviction of practice of this kind.” 


“SEND THAT DEED RITE A WAY?” 


()* E of our readers, a Kansas lawyer, 

was employed by one Mr. Hod- 
son, a prospective purchaser of a piece 
of land, to examine the title, and has 
furnished the Green Bag with a curious 
communication which he received from 
the owner of the land. 

The abstract, as furnished by a bank, 
showed a break in the title and did not 
disclose any ownership in the real 
owner of the land at all. Mr. B———, 
our lawyer friend, wrote a letter to the 
bank in which he outlined what was 
necessary for the completion of a good 
title, stating that a deed had probably 
been left unrecorded and a deed of trust 
unreleased. These are the circum- 
stances to which the owner had refer- 
ence, in the following irate message 
sent to the lawyer:— 


Send that Deed to Zodiac to Mrs Sofina groves 
June 16 
Zodiac vernon co mo 

Mr B—I thought it Had binn some time 
sence you rote to me that I thought I rite 
and you can tell Mr Hodson that I Had 
owned that land for 26 years and no wone 
has never Has cause any trouble yet I am all 
most gaveing it to Him and when He think I 
go to the trouble and spend money and then 
maby He not take it then He is off I do not 
no anything a bout them men and dont no 
whare they are and if Mr Hodson wants that 
land all rite and if not send the Deed to me 
for thare is not enough in it for me to go to 
all that trouble so I look for the Deed rite a 
way Iam the wone sent that Deed you said 
that that land was not mine at all I see 
wheather it is or not you made me mad and 
I dont care wheather He takes it or not thare 
s Just as smart men in this world as you are 
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I live 26 years without selling that land and 
can live 26 more and not sell it Send that 
Deed rite a way 


WHEN? 
(From Life.) 


IGARETTES are unlawful in some West- 

ern states, as it is. Oh pshaw! What 

good are half measures! We look to Maine 

for leading in these matters. When will 

Maine see its duty and put a no-tobacco clause 
in its constitution? 


A LAWYER’S TRICK 


Ws Baron Bramwell was once sitting 
on the crown side of the south Wales 
circuit, counsel for the defense in a certain 
case asked leave to address the jury in Welsh. 
The case being a simple one, permission was 
given without demur. He said but very few 
words. The Baron also did not think much 
comment was necessary, but was somewhat 
startled by a prompt verdict of acquittal. 

“What was it,’ heafterwardsinquired, ‘‘that 
Mr. L. said to the jury?’ ‘Oh, he just said, 
‘This case, gentlemen, lies in a nutshell. 
You see yourselves exactly how it stands. 
The judge is an Englishman, the complainant 
is an Englishman, but you are Welsh, and I 
am Welsh, and the prisoner is Welsh. Need 
I say more? I leave it all to you.’”’ 

It is scarcely necessary to mention, says the 
writer of ‘Some Legal Reminiscences,’”’ that 
Baron Bramwell did not allow the experiment 
to be repeated of addressing the jury in a lan- 
guage which he did not understand. 


STORIES OF JUDGE HUBBARD OFIOWA 


HE late N. M. Hubbard, known all over 
Iowa for many years as lawyer, judge 

and politician, was keen in retort, shrewd as 
a political manager, and while not as well 
versed in the law as many other of his con- 
temporaries, won many verdicts because he 


knew the people with whom he dealt. The 
following stories told about Judge Hubbard 
will give the reader an idea of a typical man 
of the people in the West during the latter 
half of the past century. 

Judge Hubbard had been appointed by one 
of the Governors and served as Judge for a 
time. While he was acting in this capacity a 
verbose doctor wanted to be excused for the 
reason that he had to go home and look after 
his many patients, to which the Judge said, 
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“I think you had better stay here so as to 
give your patients a chance to get well.” 

At another time Judge Hubbard was pre- 
siding when he had before him the Governor, 
who was practising in his Court and who felt 
that the Judge ruled against him; he finally 
said, ‘‘Your Honor, you perhaps have for- 
gotten that I appointed you to your present 
position.” The Judge sarcastically remarked, 
“No, I have not, and that was the only wise 
thing you did during the time you were Gov- 
ernor,”’ and he went on ruling against him as 
he had before. 

During a long and bitter trial in a matter 
arising out of an old partnership affair grow- 
ing out of business deals with his old friend 
John Ware, Judge Hubbard on cross-examina- 
tion got the witness pretty well mixed up. 
The court adjourned for a few minutes, it being 
ahot day in June, and as Ware, trying to 
get a little breathing spell, wiped his face with 
a red bandana, Judge Hubbard piped out in 
a sneering voice, for which he was famous, 
loud enough to be heard by the bar 
and frequenters of the court, saying 
“John, it makes you sweat to tell the 
truth, don’t it?” 

The Judge was a good friend and also a 
bitter hater. He and his old partner, 
Stephens, fell out over business matters and 
ended up in a row, when Judge Hubbard 
shook his fist in his old partner’s face and 
said, ‘‘don’t step in front of my path, and I 
will give you warning now that I don’t want 
you to attend my funeral and I won’t go to 
yours,’ for all of which his partner thanked 
him in the most profuse manner, and as 
Judge Hubbard survived he kept his word. 

Judge Hubbard sometimes overlooked the 
ability in an opponent and frequently took 
advantage of the embarassment of youth. 
During an assignment a young New York 
lawyer by the name of Tom Corbett had 
made his appearance in Linn county as a 
lawyer and had an only case on the docket. 
The presiding Judge very modestly asked 
Mr. Corbett his name; Mr. Corbett arose to 
tell it, but the Judge did not hear him, and 
Hubbard stood up and said, “put him down 
plain ‘Tom’—that is good enough.” Mr. 
Corbett sat down blushing like a young girl, 
Swearing vengeance at the Judge’s remark, 
Saying that he would get even some time. 
Corbett became a great lawyer and Judge 
Hubbard became the subject of his heartless 
taillery, his pungent wit and sharp retorts 
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in the trial of cases whenever he was on the 
other side. 

Judge Hubbard was for many years the 
Iowa attorney for the Northwestern Railway 
and had the appointing of assistant attorneys 
in various counties along the line. He was 
asked at one time how a certain attorney who 
had been appointed behaved, and the Judge 
replied, ‘“‘he is a real bull in a china shop— 
what he does not break, he dirties.”’ 

He said of another local attorney, ‘‘you 
see here’s my assistant J.; he is so technical 
that he will fall all over a crowbar to hunt for 
a pin and not even see the crowbar, mind you.” 

At another time he bemoaned to a friend 
that X had quit drinking; the friend said, ‘‘I 
never heard of any one being sorry for a man 
who stops a bad habit.”” Hubbard replied, 
‘Well, you see we could have said of poor X 
that he was a mighty smart man if it wasn’t 
for his drinking; now we all have to acknowl- 
edge that he wasn’t anything but a fool, any- 
way.” 

During one of the political campaigns in 
Iowa Hubbard was accused of giving away 
five hundred passes to the delegates for 
railway influence. When asked by a friend 
about the truth of this—as he thought— 
unfounded charge the Judge replied, ‘“‘That 
accusation is a lie; I gave away eleven hundred 
tickets this year, that was all.”’ 

During the fight over the governorship some 
years before his death Hubbard saw before- 
hand the turn of affairs and suggested that 
his candidate withdraw, but the candidate 
said ‘‘No, I have the support of enough dele- 
gates to elect me if they will all stick, and, 
furthermore, I have Providence on my side.” 
Hubbard simply replied, ‘‘Well, you can take 
to Providence and I will take to Shaw,”’ the 
name of the rival candidate who was in the 
lead. 

While arguing a case before the Supreme 
Court of the state the opposing attorney had 
pounded the table at great length, and when 
he had concluded a lengthy argument Judge 
Hubbard arose to reply in the following 
speech: ‘‘I am the son of a blacksmith; I have 
been a blacksmith myself; I am pretty strong 
and can pound this oak table to pieces and I 
will pound this oak table into splinters if it 
will help me win this case,’’ and he went on in 
this strain until the members of the court 
laughed and forgot all the points the opposing 
counsel had made. 

During a contest where several lawyers 
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were pitted against one another, warring 
against admission of evidence and who should 
introduce the evidence first, the presiding 
Judge asked the attorneys what he was sitting 
there for, as they had paid no attention to 
him or his rulings. Judge Hubbard looked 
up with a smile upon his face and said, 
‘Judge, you’ve got us now, I don’t know.” 
At one time during his later years Judge 
Hubbard was called into a case involving 
considerable property rights, where the oppos- 
ing counsel called Judge Hubbard an old fogy 
who was behind the times, who might have 
been a great lawyer but who had forgotten all 
he had ever known. When the lawyer sat 
down all eyes were turned upon the old 
Judge, who was pale as a ghost. When he arose 
to reply to the bitter attack he said, ‘‘True, I 
am old, gray and worn and I suppose I am 
fast becoming an old moss back.”” Then he 
went on telling of the old lawyers he had 
known at the bar in Iowa in his time; he 
talked about the methods of the old advo- 
cates, of their bitter fights and of their hard 
fought contests, legal and political, and 
turning to the counsel who had made the 
accusation, he said in words that rung with 
sarcasm and bitter invective: ‘‘However hard- 
fought our contests, the lawyers of the olden 
times never tried to bolster up a witness, 
defraud an enemy or blackmail an opponent, 
as they do now. If the real up-to-date 
lawyer must do such a dastardly thing to 
become great, then thank God I am an old 
fogy of a lawyer and belong to a former 
generation.” B. L. WICK. 


REVENGE. 


A certain judge is down on me; 
He told me to my face 

As long as he presided, he 
Would see I lost my case. 


I think some time he’ll change his mind 
And climb into my boat; 

I know he will, for he will find 
I’ve got him by the throat. 


For, half in love, and half in spite, 
To put him in hot water, 
We two eloped the other night— 
I, and his pretty daughter. 
HARRY R. BLYTHE. 
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USELESS BUT ENTERTAINING 


“They tell me you’re working ‘ard night 
an’ day, Sarah?’ her bosom friend Ann said. 

“Yes,” returned Sarah. ‘I’m under bonds 
to keep the peace for pullin’ the whiskers out 
of that old scoundrel of a husban’ of mine, and 
the magistrate said that if I come afore ’'im 
ag’in, or laid me ’ands on the old man, he'd 
fine me forty shillin’s!” 

“And so you're working ’ard to keep out 
of mischief?’ 

“Not much; I’m workin’ ’ard to save up 
the fine!”—Law Student's Helper. 


The lawyer said sadly to his wife on his 
return home one night: ‘People seem very 
suspicious of me. ou know old Jones? 
Well, I did some work for him last month, 
and when he asked me for the bill this morn- 
ing, I told him out of friendship that I wouldn’ 
charge him anything. He thanked me cor- 
dially, but said he’d like a receipt.” 

—Central Law Journal. 


A certain prominent lawyer of Toronto 
is in the habit of lecturing his office staff from 
the junior partner down, and Tommy, the 
office boy, comes in for his full share of the 
admonition. That his words were appreciated 
was made evident to the lawyer by a conver- 
sation between Tommy and another office 
boy on the same floor, which he recently 
overheard. 

“‘Wotcher wages?”’ asked the other boy. 

“Ten thousand a year,” replied Tommy. 

“Aw, g’wan!”’ 

“Sure,” insisted Tommy, unabashed. *‘‘Four 
dollars a week in cash an’ de rest in legal 
advice.’’—Central Law Journal. 


A graduate of an Eastern law school wrote 
to a prominent lawyer in Arkansas to find 
out what chance there would be for him in 
that part of the country. 

“T am a Republican in politics,’’ he wrote, 
“and an honest young lawyer.” 

“If you are an honest lawyer,” came the 
reply, ‘“‘you will have no competition, and if 
you are a Republican the game laws will 
protect you.’’—Everybody’s Wapuine. 


“Sir,” requested the young man, entering 
with a suit on his arm. “I’ve brought these 
clothes for you to press. The man next door 
says you are a bird at pressing suits.” 

‘‘Well, the man next door is right,’’ replied 
the suit presser; ‘‘only this isn’t a tailor shop 
—it’s a lawyer’s office.” 

—Central Law Journal. 


The Editor will be glad to receive for this department anything likely to entertain the readers of 
the Green Bag in the way of legal antiquities, facetie, and anecdotes. 
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Important Litigation 


United States Attorney Henry A. Wise of 
New York sailed for Europe on June 30 to be 
resent at the examination of witnesses in 
is in the Panama Canal purchase libel 
case by John D. Lindsay, of counsel for the 
Press Publishing Company, publishers of 
The World, which has been indicted for ar- 
ticles regarding the canal negotiations printed 
in October. 


Mrs. Eleanor Griffiths, wife of Henry W. 
Griffiths of New York City, was deserted by 
him some years ago. She tried to sue him 
for non-support in New York City when she 
learned that he had married again. When 
the case came up in court Griffiths pleaded 
a Dakota divorce. Mrs. Griffiths asserted 
she had never heard of this or been served, 
and successfully made application to the court 
for alimony. Justice Greenbaum of the 
Supreme Court granted her a decree of abso- 
lute divorce in June, applying for the first 
time in New York county the principle laid 
down by the United States Supreme Court, 
that a Dakota divorce is not valid if the re- 
ee is not living in the jurisdiction of 
the Dakota courts. 


Sanford Robinson, of F. A. Heinze’s per- 
sonal counsel, was convicted June 24 of the 
charge of obstructing justice and fined $250, 
after a trial before Judge Ray in the United 
Circuit Court at New York City. The case 
against Robinson developed out of the disap- 
pearance of a witness needed by United States 
Attorney Wise in his investigation of the doings 
of F. A. Heinze in the Mercantile National Bank. 
The indictment charged Robinson with ad- 
vising this witness, Tracy Buckingham, to se- 
crete himself from a United States deputy 
marshal who was outside with a subpoena 
on the afternoon of May 21, when Robinson, 
Buckingham and others were in the offices 
of the United Copper Company. Arthur P. 
Heinze, who was indicted on similar charges 
of obstructing justice, was also found guilty, 
largely in consequence of testimony wrung 
from Buckingham by rigorous examination, 
sentence being suspended until October 11, 
by which time the Court thought he might 
be induced to bring about the restoration of 
the missing books. 


Concluding the greatest issue in the history 
of San Francisco graft scandal, the case of 
Patrick Calhoun, millionaire president of the 
United Railroads, charged with bribery, a 
case which dates back to January 12, 1909, 
ended June 20 with ten men determined on 
acquittal and two resolved on conviction. 


One hundred and ten days were devoted to 
court sessions. In this respect the case out- 
strips the record established in the case of 
Abraham Ruef, who was convicted after 
seventy-six days actual court procedure. ‘“‘I 
am ready to try this case again, and I will go 
ahead tomorrow, if necessary, ’’said Prosecutor 
Heney after the adjournment. Mr. Calhoun 
said: “Of course I am disappointed at the 
failure of the jury to acquit me of the unjust 
charges against me. I should have liked my 
vindication by the jury to be absolute. The 
judge was hostile, the assistant district attor- 
ney bribed and the administration of the crim- 
inal law of this State disgraced. I purpose 
at the proper time and in a proper manner to 
submit formal charges against Assistant 
District Attorney Francis J. Heney for re- 
ceiving bribes as a public officer, and against 
Rudolph Spreckles and James D. Phelan, who 
— the prosecution, for having paid 
them.” 


The government has appealed from the 
decision of Justice Stafford of the District 
of Columbia Supreme Court, holding that 
the Juvenile Court has no jurisdiction in a 
case of nonsupport where there are no chil- 
dren. Justice Stafford’s decision was ren- 
dered June 18 in the case of LeoS. West. He 
said: ‘‘Nowhere in the act is any jurisdiction 
conferred upon the Juvenile Court to adjudge 
as to rights and duties between husband and 
wife. It is given jurisdiction of certain of- 
fenses of children and certain offenses against 
children, and is given power to enforce certain 
duties which parents and guardians owe to 
their children or their wards.’’ The appeal 
will be heard in the autumn by the Court of 
Appeals of the district. 


The Supreme Court of the United States 
will have to pass upon the validity of life 
oo. which have been pending ever since the 

epburn Law was passed and interpreted 
by the Interstate Commerce Commission as 
~ any form of free transportation. 

he Motley case, originating in Kentucky, 
will come before the court. In 1871 the 
Louisville & Nashville made a contract under 
which, in lieu of damages for injuries in an 
accident, E. L. Motley and Annie E. Motley, 
his wife, were given a life pass over the entire 
system. Mr. and Mrs. Motley went to law 
to compel compliance with the contract. 
They won their case in the Federal Circuit 
Court and Federal Court of Appeals. In New 
York State, moreover, a similar action has 
been brought, and this second case will come 
before the session of the Supreme Court 
convening at Ithaca in September. Mrs. 
Martha J. Robertson sues the Lehigh Valley 
Railroad Company for the specific performance 
of covenants whereby the company agreed in 
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1881 to furnish annual passes for life to Mott J. 
Robertson and Martha J. Robertson as part 
consideration for a right of way through the 
Robertson farm in the town of Dryden. 


The constitutionality of the federal pure 
food law is to be tested in a suit brought by 
the Hipolite Egg Company of St. Louis 
against James Wilson, Secretary of Agricul- 
ture. The action was begun late in June in 
the Supreme Court of the District of Colum- 
bia, and is reported to be backed by the beef- 
packers and other powerful interests. The 
cause of action resulted from a seizure of 
canned eggs that had been preserved by the 
use of boric acid, and an injunction preventing 
further interference with the plaintiff’s busi- 
ness is sought. 


The federal grand jury which had been 
investigating the $1,250,000 loan which the 
American Sugar Refining Company made on 
December 30, 1903, to Adolph Segal as a part 
of a plan whereby control of Segal’s Penn- 
sylvania Sugar Refining Company was ob- 
tained, returned an indictment July 1 against 
the corporation and eight individuals con- 
nected with the loan or the events that fol- 
lowed. The indictment, containing fourteen 
counts, charged a conspiracy to restrain inter- 
state and foreign commerce in violation of 
the Sherman anti-trust act. The eight indi- 
vidual defendants entered provisional pleas 
of not guilty in the United States Circuit 
Court at New York on July 6. After receiv- 
ing the pleas, Judge Hand rejected the request 
of Assistant United States Attorney Crim that 
the defendants be held in $10,000 bail each, 
a without any request from the 
attorneys for the indicted men that he would 
parole them individually in the custody of 
their counsel. 


Supreme Court Justice Gaynor of the 
Appellate Division heard arguments at his 
summer home at St. James, Long Island, 
N. Y., July 3, on the application for a change 
of venue from Westchester County to New 
York County, to decide the question whether 
Harry K. Thaw, the slayer of Stanford White, 
should be released from the Matteawan In- 
sane Asylum. District Attorney Jerome of 
New York County having done just what he 
said he would, namely, to retire from the case 
unless the hearing was to be held in New 
York County, the Attorney-General took up 
the fight to prevent the discharge of Thaw 
from the Asylum. Justice Mills of the Supreme 
Court of Westchester County, who had refused 
to send back the case to Manhattan,remanded 
Thaw to the White Plains jail July 6, pending 
Justice Gaynor’s decision. Justice Gaynor 
rendered a decision July 9 denying the appli- 
cation to transfer the trial to New York 
County. The motion for a change of venue, 
he declared, might equally well have been 
heard by Justice Mills. It was announced 
that the trial would immediately begin before 
Justice Mills and would continue till the ques- 
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tion of Thaw’s recovery from insanity should 
be decided. 


Personal— The Bench 


Judge J. S. Keyes of Concord, Mass., a 
graduate from Harvard in the class of ’41, is 
the oldest judge in Massachusetts and holds 
his district court daily. 


The University of Cambridge conferred the 
honorary degree of D. C. L. upon Hon. Oliver 
Wendell Holmes, Associate Justice of the 
United States Supreme Court, on June 23. 


The United States Senate on June 16 con- 
firmed the appointments of George W. Wood- 
ruff to be District Judge for the Territory of 
Hawaii and of Peter D. Overfield to be Judge 
of the district of Alaska, division No. 4. 


Ex-Circuit Judge Abner Smith, formerly 
of the Cook county court of Illinois, con- 
victed of conspiracy to cheat and defraud in 
connection with his wrecking of the Bank of 
America, is now an assistant librarian in the 
state penitentiary in Joliet, Ill. 


Judge R. S. Bean, recently appointed to 
the federal bench, was tendered a banquet by 
the law alumni of the University of Oregon 
June 15 at Portland, Ore. Addresses were 
made by W. B. Gilbert, Judge of the United 
States Circuit Court, President Campbell of 
the University, and others. 


“The boycott is cowardly, un-American, 
utterly indefensible and the American people 
will never submit to it. I will never submit 
to it. I would die in my tracks first.” In 
these words did Judge George Gray arraign 
the boycott at Scranton, Pa., June 8, at the 
hearing on the matter in dispute between the 
Scranton Street Railway Company and the 
members of the union. 


Judge John W. Price, who retired from 
the judgeship of the Corporation Court of 
Bristol, Va., on June 30, was educated in an 
Atlanta law school and practised law until 
1904, when he was elected Judge of the Cor- 
ee Court for a term of eight years. 

is resignation is with a view to re-entering 
Hon. —_ L. Kelly, 


the practice of law. 
ristol, was 


a most successful lawyer of 
named to succeed him. 


Delaware’s new judiciary was inducted 
into office June 16 in the Kent county court 
house, and the retirement of the old bench and 
the entering in of the new one was of an im- 
pressive nature. Before an audience of rep- 
resentative Delawareans Charles M. Curtis, 
Chancellor; James Pennewill, Chief Justice, 
and Associate Judges Daniel O. Hastings, 
William H. Boyce, Henry C. Conrad and 
Victor B. Woolley took the oath of office for 
terms of twelve years each, and their first 
official duty was to convene the regular June 
term of the Supreme Court of Delaware. 
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Personal—The Bar 


Hon. Richard Ballinger, Secretary of the 
Interior, received the degree of Doctor of 
Laws from Williams College at its Commence- 
ment exercises held June 23. 


John M. Garman has defeated Judge Gains 
L. Halsey and secured the nomination for 
judge of Luzerne County, Pa., being the can- 
didate of both the Republican and Democratic 
parties. 


R. H. Jackson has been elected general 
counsel of the Chicago, Rock Island and 
Pacific Railway, to succeed Robert Mather, 
who will continue his connection with the 
Rock Island system in an advisory capacity. 


The honorary degree of Master of Laws 
was conferred on George P. Merrick, trustee 
of Northwestern University and chairman of 
the law committee, at the Commencement 
exercises held on June 9. Mr. Merrick was a 
member of the class of 1884. As an attorney 
he has taken a prominent part in Chicago’s 
lake front litigation. 


Elihu Root, Jr., son of the United States 
Senator, tried his first case in the New York 
City Court June 15 and wonit. He defended 
the Interborough Rapid Transit Company 
in a suit brought against it by Miss Tessie L. 
Silverstein, who alleged that she had been 
injured in consequence of being forcibly 
ejected from one of the defendant’s cars. 

Joseph H. Choate received $2500 from the 
receiver of the Third Avenue Railroad Com- 
pany in New York for appearing before the 
judiciary committee of the state senate and 
arguing in opposition to the bills to increase 
the powers of the New York Public Service 
enone and to amend the state railroad 

Ww. 


Arnon A. Alling of New Haven, Conn., was 
appointed State’s Attorney for New Haven 
County, at the annual meeting of the Con- 
necticut Supreme Court and Superior Court 
judges June 7. Mr. Alling was appointed 
during the April term to succeed former 
State’s Attorney Williams. 


Judge James A. Eakin, one of the ablest and 
most successful lawyers of Astoria, Ore., has 
been appointed Circuit Judge for the fifth 
judicial district of Oregon. He read law 
with his brother, Justice Robert Eakin of 
the Oregon Supreme Court, and graduated 
oy the Boston University School of Law in 


President Harahan of the Illinois Central 
ilroad recently announced the appointment 
of Blewett Lee of Chicago as counsel, to suc- 
ceed Secretary of War Jacob M. Dickinson. 
Mr. Lee is a son of Gen. Stephen D. Lee of the 


Confederate Army, and formerly was Pro- 
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fessor of Law at Northwestern University and 
later at the University of Chicago. 


The degree of Doctor of Laws was conferred 
upon President A. Lawrence Lowell of Har- 
vard University at the meeting of the Yale 
Corporation June 28. Under the rules this 
— signifies a recognition of distinguished 
public service, though it might well have been 
given for President Lowell's learning. 


Peter D. Overfield, a former noted football 
star of the University of Pennsylvania, for 
three years a practising attorney at Nome, 
Alaska, on June 11 was nominated by Presi- 
dent Taft as judge of the third judicial dis- 
trict of Alaska, succeeding Judge Silas B. 
Reid. Mr. Overfield is about thirty-five 
years old and was formerly a citizen of Penn- 
sylvania. 


George P. Costigan, Jr., Dean of the Col- 
lege of Law of the University of Nebraska, 
now becomes Professor of Law in North- 
western University Law School, and Edwin 
R. Keedy, Professor of Criminal Law in the 
University of Indiana, who is secretary of the 
new American Institute of Criminal Law and 
Criminology, has also been appointed Pro- 
fessor of in in Northwestern University. 


The Providence Bar Club, of which Walter 
B. Vincent is president, held its twenty- 
seventh annual clambake at the Warwick 
Club on Narragansett Bay June 12. The 
principal guests included Chief Justice Dubois 
and Associate Justices Blodgett, Parkhurst, 
Johnson and Sweetland of the Supreme Court, 
Justice Stearns and former Justice Mumford 
of the Superior Court, Attorney-General W. 
B. Greenough, Assistant Attorney-General 
Harry P. Cross, and many others. 


Bar Associations 


The Washington County Bar Association 
was formed June 19 at Greenville, Miss., 
Judge J. H. Wynn being elected president. 


The Belmont County (O.) Bar Association 
gave a banquet on June 17 in honor of Hon. 
C. L. Weems, former Congressman from the 
sixteenth district of Ohio, who has lately Te- 
moved to Steubenville, O., where he has been 
made district solicitor for the Pennsylvania 
Railroad. 


Steps are being taken under the direction 
of former Judge Curtis H. Lindley, president 


‘of the San Francisco Bar Association, toward 


the formation of a state bar association in 
California. It is pointed out by the organ- 
izers that such organizations are in existence 
in all the eastern states, and Judge Lindley 
has put himself in touch with most of these 
associations, with the view of adopting the 
best and most modern organization for Cali- 
fornia. The Los Angeles Bar Association 
has promised its co-operation. 
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The Virginia State Bar Association will 
meet at Hot Springs August 10-12. Hon. 
James M. Beck of New York, former Attorney- 
General of the United States, will deliver the 
annual address. Papers will be read and 


speeches made by several prominent men. 
Many matters of importance will be discussed 
and acted upon by the association, notably 
the reports of the special committees on 
amendment of practice and on revision of 
criminal law and procedure. 


The Erie County Bar Association at the 
meeting at Buffalo June 18 rejected the rem- 
edies proposed by the committee which had 
been investigating the subject of ambulance 
chasing and releases by corporation claim 
agents, and decided not to approve the sug- 
gestion that the courts be empowered to re- 
view any contract so made, and that injured 
persons have the right to break such a contract 
within thirty days after the accident. These 
recommendations were opposed on the grounds 
that the Association had the names of ambu- 
lance chasers and could act if it so desired. 


The annual meeting of the New Jersey 
Bar Association was held at Atlantic City 
June 11. An exciting fight waged around 
the appointment of a committee to conduct a 
political campaign for the adoption of the 
judicial amendment to the state constitution 
at the special election on September 14. The 
discussion was started by the proposal to 
empower the president to appoint a commit- 
tee to aid in the passage of the amendment. 
William N. Johnston, chairman of the com- 
mittee on the judicial amendment, proposed 
the resolution. John J. Crandall led the 
opposition. The wording of the resolution 
was changed so that it should call for the ap- 
pointment of a committee to “enlighten the 
public on the nature of the judicial amend- 
ment.”” The amendment to the resolution 
allowing the committee to add to the mem- 
bership at its own discretion and make return 
of the expense incurred was accepted. In the 
evening two hundred members attended the 
annual dinner at the Marlborough-Blenheim. 
Governor Fort and Associate Justice of the 
United States Supreme Court David J. Brewer 
were the guests of honor. After welcoming 
the association’s guests Clarence L. Cole, re- 
tiring president of the Association, introduced 
the Governor. Justice Brewer spoke on the 
relations of the United States Supreme Court 
to our foreign affairs and the functions of that 
body. Other speakers were Whitehead 
Kluttz, Francis J. Swayze and James B. Dill. 
The officers elected included: president, Samuel 
Kalish, Newark; vice presidents, former Judge 
Howard Carrow, Camden, William M. John- 
ston, Hackensack, Judge William I. Lewis, 
Paterson; treasurer, udge Lewis Starr, 
Woodbury; secretary, William J. Kraft. 


Former Justice Henry B. Brown of the 
United States Supreme Court expressed dis- 
sent from views of Cardinal Gibbons regarding 
divorce at the annual meeting of the Mary- 
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land State Bar Association, at Old Point 
Comfort, Va., July 8. ‘“‘The head of the 
Roman Church in America,” he said, ‘‘a map 
for whom I have profound respect, has 
painted divorce as ‘a monster, licensed by the 
laws of Christian States to break hearts, wreck 
homes, and ruin souls.’ This is certainly a 
gruesome picture. That separation of Church 
and State which is a cardinal principle of 
American jurisprudence is nowhere more 
applicable than in that which concerns the 
marriage relation. By the Greek and Roman 
Churches marriage is regarded as a sacrament, 
an impressive word of somewhat indefinite 
meaning, standing generally for something 
exempt from the control of the civil author- 
ity. Itis not perceived why the partnership 
created by marriage should so far differ from 
a commercial partnership that one may be 
dissolved at pleasure while the other is abso- 
lutely indissoluable. A proper regard for the 
interests of the State as well as the preserva- 
tion of domestic happiness would seem to 
require that when the whole object of the mat- 
rimonial compact had been defeated by the 
habitual, persistent, and uncontrollable con- 
duct of either party, and that relation, which 
should represent the acme of human happi- 
ness, is made to stand for all that is most re- 
pugnant to our desires and anticipations, a 
severance of the ties should be permitted. I 
cannot recall a divorce fairly obtained, without 
fraud, and upon due and personal notice to the 
other side, that did not apparently redound 
to the welfare of the parties and prove a real 
blessing.”’ 


At the annual meeting of the Kentucky 
State Bar Association at Paducah, Ky., 
Attorney-General George W. Wickersham of 
President Taft’s cabinet made an address 
July 7, in which he suggested that Congress 
should enact a law providing for nationally 
created corporations to ca on interstate 
commerce. Mr. Wickersham sketched the 
ways by which states —_ regulate business of 
foreign corporations within their boundaries 
and advocated that the license of any foreign 
corporation be vacated if fifty per cent of its 
stock be owned by any company, domestic 
or foreign, or if that amount become later so 
owned. He said such a law would logically 
follow the excise on corporations. Dealing 
with the citizenship and standing of corpora- 
tions, he quoted decisions to show that they 
were not citizens in the meaning of the federal 
constitutional requirement that citizens of 
each state should be entitled to all the priv- 
ileges and immunities of citizens of the United 
States. “The unlimited extent of the 
power of the States recognized by the Su- 
preme Court,’’ said Mr. Wickersham, ‘‘is 
a illustrated by the decision in the 
case of Security Mutual Life Insurance Co. 
v. Prewitt, where the constitutionality of a 
statute of Kentucky was upheld. [(7. 
article by F. R. Lacy referred to in Review 
of Periodicals, pp. 403-4 in this issue of 
the Green Bag.—Ed.|] The result of this 
decision is to enable a state to compel a for- 
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eign corporation to refrain from resorting to 
the federal Court in controversies brought by 
or against it or else to cease to do business 
within that state.’ The Attorney-General 
also said that the imposition of higher license 
fees on foreign than on domestic corporations 
had been declared void. He pointed out 
that in view of the cases of the state of Ar- 
kansas against the Hammond Packing Co. 
and others, it might be safely asserted that 
the only limitations on the powers of the 
states to exclude foreign corporations entirely 
from oes business within their territory, or 
to prescribe such conditions as they might 
deem proper to the carrying on by them of 
such business, were ‘‘that the regulations so 
prescribed should not deprive the foreign 
corporations of property without due process 
of law or deny to them the equal protection 
of the laws; and second, that such regulation 
shall not amount to an interference with 
interstate commerce or with other business of 
a federal nature.” 


Necrology— The Bench 


William T. McNealy, first Superior Court 
judge of San Diego county, Cal., died at San 

iego June 9, at the age of sixty-one years. 
He had served thirteen years on the bench. 


A portrait of the late Judge Thomas A. 
Moran, who died in 1904, was unveiled in the 
court room and formally presented to the 
county board by several Chicago lawyers 
June 12, Levy Mayer making the presentation 
speech. 


Samuel Ashton, a retired lawyer, at one 
time a Justice of the Supreme Court of Illinois, 
died in New York June 2. He was eighty- 
five years old. He was born in Loudoun 
County, Va., but later removed to Illinois. 


Judge Nathaniel W. Voorhees died June 
14 at Clinton, N. J., at the age of eighty years. 
He held several legal and political offices 
during his lifetime, and was the father of 
former Governor Foster M. Voorhees of New 
Jersey. 


Judge Emmett Field of the First Division 
Circuit Court, in Louisville, Ky., was stricken 
June 21 and died in a few minutes. He was 
sixty-eight years old. He served in the Con- 
federate Army with a company of boys that 
was organized at Fulton College, Missouri. 


Judge Stewart S. Denning, one of the most 
noted criminal lawyers of Idaho, died June 
4. Judge Denning went to Idaho seventeen 
years ago from Canyon City, Ore. He is said 
to have appealed more criminal cases than any 
lawyer in this state. He was a native of 
Scotland and leaves a widow and three chil- 
dren here, a brother in Australia, and one in 
Arizona. 


Judge Myles P. O’Connor, one of the oldest 
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and most respected residents of San José, 
Cal., died there June 9. He was formerly a 
member of the legislature. In 1844 he was 
admitted to the bar, but becoming interested 
in gold mining he went to Idaho, where he 
made a large fortune in a gold quartz mine. 
In 1872 he went to San José, where he built 
a magnificent residence, and donated large 
sums to numerous charitable and humane 
projects. His greatest work was the building 
and equipment of a large non-sectarian hos- 
ital and sanitarium, to which he has left a 
arge endowment. 


Necrology—The Bar 


William R. Lee, former District Attorney 
of Dutchess County, died suddenly in Pawling, 
N. Y., June 7. He was sixty-three years of 
age. 


Ford D. Smith, Town Attorney of Dover, 
N. J., died suddenly on June 18. He had 
served in the New Jersey Assembly in 1891. 


Charles H. Minshall, a prominent attorney 
of Viroqua, Wis., well known as an advocate 
of prohibition, died June 9, at the age of forty- 
one years. Death was due to accidental 
shooting. 


Major S. Clifford Belcher, one of the oldest 
and best known lawyers in Maine, died recently 
in Farmington, aged seventy years. His mil- 
itary title was won in the Civil War. 


Arthur Hurst, a well-known lawyer of 
Brooklyn, N. Y., died there June 12. He 
was a classmate of ex-President Theodore 
Roosevelt at Harvard, and was admitted to 
the bar in 1883. 


Gilbert M. McMaster, a prominent attor- 
ney of Pittsburgh, Pa., died June 7. In 1876 
he retired from the practice of law to take up 
the cause of temperance, and was closely 
associated with Francis Murphy in this work. 


President Augusto Mordira Penna of 
Brazil, who died June 14, took up the study 
of law in early life, graduating in 1870. 
While serving as governor of the state of 
Minas, Brazil, he founded the first law school 
in that state. 


Isaac Moss, a New York lawyer, com- 
mitted suicide by jumping overboard 
from an ocean liner on May 30. He had been 
suffering from mental strain due to overwork 
and was on his way abroad for a rest. 


Benjamin L. M. Tower, a prominent mem- 
ber of the Suffolk county bar, and a member 
of the law firm of Tower, Talbot & Hiller, 
died suddenly at his home in Boston June 14. 
He was born in Cohasset in 1848. 
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Isaac R. Hitt, Illinois state agent before the 
Court of Claims, died at Washington, D. C., 
June 13. He was eighty-one — old, and 
was one of the ablest as well as oldest attorneys 
practising in Washington. 


Charles A. White, a member of the law firm 
of White Brothers and one of the oldest prac- 
tising lawyers in New Haven, Conn., died at 
his home in that city June 17, aged seventy- 
six. He was graduated from Yale in 1854. 
He was a grandson of Roger Sherman, one of 
the signers of the Declaration of Independence. 


Frank M. Estes, attorney-at-law, former 
Judge, and a leader in politics, died at his 
home in St. Louis, Mo., June 19, at the age of 
fifty-four. He served several terms as chair- 
man of the Democratic City Committee and 
was appointed a special Judge of the Circuit 
Court. He always took an interest in the 
Missouri State Bar Association and served 
several terms as its secretary. 


Frank L. Hungerford, one of the leading 
members of the Hartford, Conn., bar, and 
corporation counsel for the city of New 
Britain, died there suddenly June 22. He 
was graduated from Harvard Law School 
with honors, and soon built up a consider- 
able law practice. Of late years his private 
practice had become lucrative and his abil- 
ities were widely recognized. 


Judge John H. Stotsenburg, a leading mem- 
ber of the bar of Floyd County, Indiana, died 
June 7 at New Albany, Ind. He wasa grad- 
uate of Trinity College, Hartford, Conn. 
Judge Stotsenburg served three terms as city 
attorney of New Albany. He had also been 
a member of the Indiana House of Represen- 
tatives during the Civil War, and was a mem- 
ber of the commission appointed to revise the 
statutes of Indiana about twenty-five years 
ago. 

A session of the Supreme Court in memory 
of the late Colonel Albert W. Bradbury of 
Portland, Me., was held June 21 at Portland. 
Justice Bird of the Supreme Court presided 
and there was a large attendance of members 
of the bar. There were eulogies by Judge 
J. W. Symonds, Gen. Charles P. Mattocks 
and Judge Bird, and resolutions on the death 
* Col. Bradbury were placed on record by the 

ourt. 


Aaron B. Gardenier, one of the most prom- 
inent lawyers of northern New York, died 
suddenly June 22, at Chatham. He was 
three times elected district attorney of Co- 
lumbia county and conducted many famous 
trials as public prosecutor. As Member of 
Assembly from Columbia he at once attained 
prominence, was chairman of the judiciary 
committee and was frequently mentioned for 
the office as Speaker. 


Edwin B. Franks of Trinidad, Colo., who 
at one time was a member of the territorial 
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legislature of New Mexico, died June 8 after 
a long illness. He was fifty-two years old, 
and was known as the leading criminal lawyer 
of the Southwest for a number of years. He 
had also gained considerable distinction as a 
writer of short stories. 


J. Dickinson Sergeant died at Abington, 
Pa., June 10 at the age of eighty-seven. He 
was with one exception the oldest member of 
the legal profession in the country. Mr. 
Sergeant was associated with many large 
business interests, such as the development 
of railroads and mining investments in Vir. 
ginia. He became — in outdoor pho. 
tography at the time when the processes were 
much more complicated than at present. 


Joseph Nimmo, Jr., LL.D., one of the oldest 
residents of the District of Columbia, died 
June 15. He was seventy-nine years old. 
A native of New York, and educated there, 
he was a civil engineer and followed that pro- 
fession for thirteen years, until he studied law 
and made a specialty of political economy 
and constitutional law. For years he was 
connected with the government as a statis- 
tician and economic specialist. He was a 


writer of ability, and as a statistician and 
economist was an accepted authority. 


Miscellaneous 


A class of sixty received diplomas from the 
Detroit College of Law at the exercises held 
June 18. 


Gov. Hadley of Missouri signed a bill June 
16 providing an additional circuit judge for 
St. Louis county. 


Sixty-two young men and one woman re- 
ceived their diplomas from the Chicago-Kent 
College of Law at Chicago June 10. James 
G. Jenkins, former Chief Justice of the United 
States Circuit Court of Appeals, delivered 
the Commencement address. 


A ball game between the ‘‘Decedents”’ and 
‘“‘Alibis’’ was a feature of the outing of the 
Allegheny County Bar Association on the 
Monongahela River June 19. The rival Pitts- 
burgh teams did their best to show that 
“‘Alibis’”’ were not there and the ‘‘Decedents” 
were dead on the field. 


The annual Commencement exercises of the 
Valparaiso University law department took 
place June 10 at Valparaiso, Ind. The ad- 
dress was made by James E. Russell, dean 
of the Teachers’ College of Columbia Univer- 
sity. Forty-seven graduates received their 
degrees. 


The New York Law School conferred the 
degree of Bachelor of Laws on about one hun- 
dred and fifty students, and gave sixteen 
others the degree of Master of Laws, at the 

taduation exercises held June 17. Justice 
Tobe Proctor Clarke of the Appellate Division 
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of the Supreme Court delivered the annual 
address. 


The annuai meeting of the Illinois State’s 
Attorneys’ Association was held at Chicago 
June 9-11. Among the prominent speakers 
were Wade H. Ellis, Assistant Attorney- 
General of the United States, State’s Attorney 
Wayman, Vice President John S. Miller of 
the Illinois Bar Association, and Dean A. C. 
Harker of the University of Illinois Law 
School. 


Several members of the bar of Allegheny 
County, Pa., have consented at considerable 
sacrifice of time and money to serve in a 
“Lawyers’ Court of Compulsory Arbitration” 
to expedite matters in clearing up the dockets 
of the Common Pleas Court. The new court 
will cover all points of law and evidence 
thoroughly with the view of making appeals 
infrequent. 


yisdse James B. Dill gave an address on 
“Viewpoint and Standpoint,” and cautioned 
the graduates not to borrow legal knowledge, 
at the first Commencement exercises of the 
New Jersey Law School at Newark June 17. 
The school has proved at the end of its first 
year that it is needed. The degree of Bach- 
elor of Law was conferred on seven students. 


The Georgetown University Law School 
graduated the largest class it had ever had June 
7, when one hundred and forty-seven young 
men received their diplomas. Many prizes 
were awarded by Chief Justice Seth Shepard 
of the Court of Appeals of the District of 
Columbia. Wade if Ellis, Assistant Attor- 
ney-General, delivered the address to the 
graduates. 


The Governor of New York has signed a bill 
prohibiting corporations from acting as at- 
torneys. It is believed that this will stop the 
abuses which have given rise to so much com- 
plaint in New York City, and that legal advice 
will no longer be furnished by legal bureaus 
and collection attorneys employing clerks 
who are not registered attorneys to attend 
to their clients’ affairs. 


Anent the proposal to change the method 
of electing judges in Georgia, which is now by 
popular vote, former Governor Allen D. 
Candler has proposed that Georgia go back to 
the plan set out in the first state constitution, 
that of 1877. Under this method the house 
of representatives balloted for superior court 
judges and presented to the governor the 
three names receiving the highest vote. The 
governor then selected one of these names and 
presented it to the senate. 


President Taft has decided to call a na- 
tional conference for the securing of uniform 
legislation to be held in Washington January 
5, 6, and 7, 1910. Each state will be invited 
to send five delegates. President Taft, who 


will preside over the conference, has said that 
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“‘either some plan for attaining uniform leg- 
islation must be put into effect in the different 
states or we shall have to have more central- 
ization of power here in Washington.” 


H. H. B. Meyer, chief bibliographer of the 
Library of Congress, has compiled a list of 
works relating to the Supreme Court of the 
United States. The list, which is in four sec- 
tions, does not attempt the completeness of 
a ee ig The first section contains 
general works, the two next United States re- 
ports or digests, and the last bibliographical 
material on the chief justices and associate 
justices. 


The Superior Court at Karlsruhe, Germany, 
rejected the appeal for a new trial for 
Karl Hau, who was sentenced to life impris- 
onment there in 1907 for the murder of his 
mother-in-law. Hau had been a gifted stu- 
dent in Baden-Baden and later studied at 
George Washington University in Washington, 
D.C., where his brilliant work won him the 
degrees of A.M. and LL.D., and an appoint- 
ment to the chair of Roman law in the univer- 
sity in 1904. 


The first volume of an important work, 
“Les Associations au Point de Vue Juri- 
dique,” by Edouard Clunet, founder and 
editor of the Journal du Droit International 
Privé, has been published by Marchal & Bil- 
lard of Paris. The purpose of this work is 
that of studying associations in every form, as 
part of the plan of actual positive law, to as- 
sist in understanding the present by a review 
of historical facts. The work seems to be 
written more from the point of view of French 
law than from that of comparative legislation. 


Pope Pius X has issued a decree suppressing 
the order known as ‘‘The Attorneys of St. 
Peter,’’ which has a number of representa- 
tives in this country. The order was founded 
in 1878, shortly after the accession of Leo 
XIII to the pontifical throne, and was com- 

osed, in its inception, of eminent Catholic 
awyers in different parts of the world. It was 
intended that admission should be restricted 
to those members of the legal profession who 
had given adequate proofs of unselfish devo- 
tion to the interests of the church. But un- 
fortunately the French branch did not exer- 
cise necessary care in the election of its mem- 
bers and as a result members of questionable 
antecedents were able to make use of their 
relation to the order for the purposes of fraud, 
mainly in connection with bogus sales of 
titles of knighthood and nobility. These in- 
volved the order in some notoriety of an un- 
savory character. 


Frederic de Martens, Professor of Inter- 
national Law in the University of St. Peters- 
burg from 1871 to 1907, died at St. Petersburg, 
Russia, June 20. He was born in 1845. 
Edinburgh, Cambridge, and Yale Universities 
made him an LL.D., and Oxford conferred 
upon him the degree of D.C.L. He had been 
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a Privy Councilor and permanent member 
of the Council of the Ministry of Foreign Af- 
fairs since 1882. He was the second Russian 
lenipotentiary at the Peace Conference at 

he Hague in 1899 and President of the Second 
Commission. He was President of the Court 
of Arbitration in Paris in 1899 between Great 
Britain and Venezuela; arbitrator between 
France and England, England and Holland, 
and the United States and Mexico. He was 
a member of the Permanent International 
Court of Arbitration at The Hague; Russian 
delegate at the peace negotiations between 
Russia and Japan in Portsmouth in 1905, and 
lenipotentiary of Russia at the Geneva Con- 
erence of 1906 for the revision of the Geneva 
Convention of 1867. He was also Second 
Russian Delegate at the Second Peace Con- 
ference at The Hague in 1907. 


At the Yale Law School alumni banquet, 
held at New Haven on Class Day, June 28, 
Dean Rogers presided, and Chief Justice 
Simeon E. Baldwin unveiled a portrait of 
Dean William Callahan Robinson of the law 
department of the Catholic University of 
America, a former Professor of Law in Yale. 
Other speakers included ex-Gov. George P. 
McLean, Judge Selden D. Spencer of St. 
Louis, Burton Mansfield of New Haven, Dean 
Kirchway of the law department of Columbia 
University, and ex-Senator John C. Spooner, 
all alumni. The alumni re-elected C. Larue 
Munson of Williamsport, Penn., president; 
E. D. Whitney of New York and E. G. Buck- 
land of Providence, vice presidents, and J. 
W. Edgerton, secretary and treasurer. The 
Law School exercises were held at Hendrie 
Hall immediately afterwards. The degree 
of Bachelor of Laws, summa cum laude, was 
conferred on F. H. Wiggin of New Haven, 
who leads his class. 
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At the annual meeting of the Harvard Law 
School Association held in Junein the rooms 
of the Boston Bar Association, the followin 
officers were elected: President, Melville W. 
Fuller, ’°55, Chief Justice of the United States 
Supreme Court, District of Columbia, who was 
re-elected; vice presidents, David Cross, '43, 
New Hampshire; Addison Brown, ’55, New 
York; Richard Olney, °58, Massachusetts; 
William T. Spear, ’59, Ohio; Everett P. 
Wheeler, '59, New York; Joseph B. Cum. 
mings, ’59, Georgia; Simeon E. Baldwin, ’63, 
Connecticut; George Gray, ’63, Delaware: 
John C. Gray, 66, New York; J. W. Hammond, 
66, Massachusetts; Oliver Wendell Holmes, 
66, Massachusetts; David T. Watson, ’66, 
Pennsylvania; John S. Duncan, ’67, Indiana; 
Ezekiel McLeod, ’67, New Brunswick; Au- 
gustus E. Willson, ’70, Kentucky; Austen G. 
Fox, ’71, New York; Jacob Klein, ’71, Mis- 
souri; Joseph B. Warner, ’73, Massachusetts: 
Charles J. Bonaparte, ’74, Maryland; William 
Thomas, ’76, California; Louis D. Brandeis, 
’77, Massachusetts; Francis C. Lowell, ’79, 
Massachusetts; Francis J. Swayze, ’81, New 
Jersey; Shinichire Kurino, ’81, Japan; Ed- 
ward Kent, ’86, Arizona; Julian W. Mack, 
87, Illinois; Edward T. Sanford, ’89, Ten- 
nessee; George E. Wright, ’92, Washington; 
secretary, Robert G. Dodge, ’97, 60 State 
street, Boston; council, Winthrop H. Wade, 
81, Boston; William G. Thompson, ’91, 
Newton; Frank L. Hinckley, ’94, Providence. 
Three of the vice presidents elected represent 
sections of the country which heretofore have 
not been included in the association, namely, 
the northwesterly and the southeasterly parts. 
The council recommended that it was expe- 
dient to have one member elected to the 
council annually who should not be a Har- 
vard graduate. 





The United States Supreme Court 
By Harry R. BLyTHE 


They stand like sentries at a country’s gates, 
Guarding the mighty realm lest in should come 
The alien things to poison and benumb 

The sovereign heart. Where this tribunal waits 
There dwells the ancient power of the fates 


Which sways our destinies. 


Not rolling drum 


Or cannonade their means,—all such is dumb 
Before these peaceful arbiters of States. 

They wield one battle-blade,—the country’s law; 
And each man is an intellectual king 

Whose work shall last till time’s clear eyes are dim 
It is but meet we look on them with awe 

Who can by weight of words such forces swing, 
While men have no appeal except to Him. 
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The Index to Legal Periodicals and Law 
Library Journal 


There are now published in the United States, Great Britain and the 
British Colonies, scores of weekly, monthly and quarterly periodicals within 
the covers of which is the latest and best thought upon the legal, economic 
and sociological questions of the day. The contributors of the articles in 
these periodicals are often the most eminent men in their professions; 
specialists upon the subjects upon which they have written. 

The busy lawyer, teacher, or student may be looking for the best thing 
upon some particular subject and never discover the article that has been 
specially prepared for needs such as his, because he has neither the time 
nor opportunity to look through all of the fifty or sixty yearly volumes of 
periodicals which may contain the article of the specialist. The Index to 
Legal Periodicals is now published for the express purpose of doing this 
service for him. 

The “Index” is published quarterly by the American Association of 
Law Libraries and indexes all the articles appearing in any of the legal 
periodicals printed in the English language during the preceding three 
months. These indices are cumulated yearly, and again at the end of each 
five year period. 

If interested, write for information and a sample copy. 
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